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PREAMBLE 

 
WHEREAS the general objectives of Shari’a (Maqaasid Al-shareeca) protect sanctity of 
life and prohibit all forms of physical and mental harm against human body;  
 
WHEREAS the provisional federal constitution protects human dignity (section 10) , 
right to life (section 13), Right to equal treatment and non-discrimination (section 11) , 
Right to security of the person or bodily integrity (section 15) ,  Right to Redress of 
Violations of Human Rights (section 39) and right to access to justice (section 34) and 
combating all forms of  violence against women(section (section 15) ;  
WHEREAS the constitution of Somali Puntland State enshrine the rights of all people in 
the country, including the right to life and individual security  (section 18) , right to bodily 
integrity (section 18) ,  right to equality before the law (article12) , right to health (section 
33) and enjoins protection of women’s rights consistent with Islamic religious norms (section 
35) and  child rights (section 31 ) as well ;  
 WHEREAS international legal instruments of which  Somalia is part of them and are 
not conflicting with Islamic Law  demand Puntland State as part of Somali Federal State 
to combat of all forms of Sexual Offences, particularly against women and children of all 
categories; 
WHEREAS there is a high incidence of sexual offences in the country which in turn has 
a particularly disadvantageous impact on vulnerable persons ; 
WHEREAS women and children are particularly vulnerable to sexual offences; 
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AND WHEREAS the Somali customary law and state law fail to deal effectively and in a 
non-discriminatory manner with activities associated with sexual offences; 
IT IS THE PURPOSE of this Act to afford complainants of sexual offences the maximum 
and least traumatizing protection that the law can provide, to introduce measures which 
seek to enable the relevant organs of state to give full effect to the provisions of this Act 
and to strengthen the State’s commitment to eradicate the pandemic of sexual offences 
committed in the Puntland State of Somalia or elsewhere by its citizens. 

 
 
 
 
 
 

PART I– PRELIMINARY 
 

1.  Short title  
This Act shall be cited as the Sexual Offences Act, 2016. 

 
2. Interpretation  

 
 
For the purpose of this act, the following terms should be interpreted as follows — 
 

“Accused” means a person accused of an offence under the provisions of this 
law. 
 
  
 “Genital organ” means the external sex organ of a person. 
 
“Child” means any person below the age of 15 years. 

             
 
“Coercion” means the use of force or threat thereof and forms of non-violent or 
psychological use of force; including, threat of harm or physical restraint of any 
person; any scheme, plan, or pattern intended to cause a person to believe that 
failure to perform an act would result in serious harm to or physical restraint 
against any person; abuse or any threat linked to the legal status of a person; or 
psychological pressure. 

“Complaint” means an oral or written statement made by a complainant to the 
relevant authorities that an offence under this law was committed or attempted 
against any person. 
 
 
 

         “Detention” includes confinement in a police cell, lockup, place of safety,  
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   or other residential facility; 
“Disability” shall mean a physical, sensory psychological or mental  impairment,    
which   has substantial or long term adverse effect on a person’s abilities 

 
 

 
 
 “HIV” waxaa loola jeedaa fayraska la dagaalama difaaca jirka. 
 
“Injured party” means “injured party” as defined by Section 14 of the Somali 
Criminal Procedure Code (1963). 
 
“Intoxicated” means the condition of a person who is incapacitated by drinking 
alcohol, taking a drug or any other substance. 
 
 
“Ministry” means the Ministry of Justice, Rehabilitation and Religious Affairs of 
Puntland State of Somalia . 
 
“person  of a position of trust, authority or dependency“  means  public 
officer or any type of government employee, or medical practitioner, nurse, or 
any other type of health-care worker, or humanitarian, counsellor, or any other 
type of social worker, or principal, teacher or any other type of worker in an 
educational facility,  or family member, guardian  or relative,  or Domestic worker 
or any type of worker that is entrusted with the responsibility to care for a child or 
person with a disability.  
 
“Police” means “police” as defined by Section 23(1) of the Somali Criminal 
Procedure Code (1963). 
 
“Police officer” means “police officer” as defined by Section 23(2) (b) of the 
Somali Criminal Procedure Code (1963). 
 
“Police station” means “police station” as defined by Section 23(2) (a) of the 
Somali Criminal Procedure Code (1963). 
 
“Pornography” means any audio recording, written publication, or visual 
depiction; including: any photograph, film, video, picture, or computer or 
computer-generated image or picture, whether made or produced by electronic, 
mechanical, or other means, of a sexually act involving any act which would be 
deemed a sexual offence against a child under the provisions of this law. 
 
“Sexual act” means any act involving contact with the genital organ, genital 
area, breast, anus, mouth or any part of a person’s body, however slight, that a 
reasonable person would deem sexual in nature.   
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“Stalking” means repeatedly following or watching a person, or engaging in 
threatening conduct directed at a person, causing the person to fear for their 
safety. 
“Sexual slavery” means particular form of enslavement which includes 
limitations on one's autonomy, freedom of movement and power to decide 
matters relating to one's sexual activity. 
 
“Threat” means an oral or written statement made by a person declaring their 
intention or purpose to unlawfully inflict pain, injury, damage or take any other 
hostile action towards any person.  
 
 
 
"Vulnerable person" means a person who became vulnerable, on account of 
his age, illness, disability, physical or mental deficiency, or her state of 
pregnancy, social or economic status and   "vulnerable witness" shall be 
construed accordingly. 

 
“Weapon” means an object designed or used for inflicting harm, injury, damage 
or death.  
 

3. Objectives of the Act  
 
 

The objectives of this Law shall include the following:  
(1) to lay down deterrent  legal framework for the prohibition and prevention of 

rape and other sexual offences among persons in compliance with the 
general objectives of Islam , constitution and the relevant international human 
rights standards and principles of justice;  

(2)  to provide adequate protection to injured persons of rape or other sexual 
offences, and witnesses thereof;  

(3) to provide enabling legal rules for handling and managing prosecution of 
sexual offences properly and in a manner compatible with constitutional rights 
of both the victims and perpetrators;  

(4) to set certain measures necessary to protect the rights of the injured party of 
a rape or other sexual offenses such as the rights to privacy, access to justice 
and adequate civil damages ; and  

(5) To enable the government track and punish perpetrators of sexual offences.  

 
 
 
 
 



7 | P a g e  

 

 
 

4. Meaning of Consent  
(1) A person lacks the capacity to give their consent to a sexual act in the following 

circumstances:  
(a) the person is below the age of consent;  
(b)  the person is incapable of understanding the essential nature of the sexual act 

or of communicating their unwillingness to participate in the act due to a 
disability; 

(c)  the person is voluntarily or involuntarily intoxicated;  
(d)  the person is asleep or unconscious; 
(e)  the person submits to the sexual act because of the use  of torture, violence, 

coercion, or force on themselves or someone else; 
(f)  the person submits to the sexual act because he or she is in a coercive 

environment or under coercive circumstances; this includes being in an area 
where there: i) is a military presence, ii) are armed combatants or militia 
present or in control, iii) is a terrorist group present or in control, iv) there is 
ongoing armed conflict, or v) there is ongoing widespread or systematic attack 
on a civilian population; 

(g) the person submits to the sexual act because of fear of harm ,  threats or 
intimidation against themselves or someone else; 

(h)  the person submits to the sexual act because he or she is outnumbered by a 
group of persons; 

(i) the person submits to the sexual act whilst he or she is lawfully or unlawfully in 
detention; 

(j)  the accused causes the person to engage in the sexual act by abusing a 
position of trust, power or authority; 

(k) the accused obtains the person’s consent by fraud or false representation 
about the nature of the sexual act or the identity of the accused; and 

(l) The person, having consented to engage in the sexual act, expresses, by 
words or conduct, a lack of agreement to continue to engage in the sexual act. 

(2) In determining whether a person consented to a sexual act that forms the subject 
matter of the charge, the court shall not determine or conclude that a person 
consented to a sexual act just because –  

 
i.  The person did not physically resist;  
ii.  The person did not sustain an injury;  
iii. On that or an earlier occasion the person freely agreed to engage in another 

sexual act with that person or some other person; or  
 

(a) The court in determining whether the accused reasonably believed that a person 
consented to the conduct in issue, shall have regard to all the circumstances, 
including any steps the accused took to ascertain whether the person consented 
to the conduct in issue.  
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(b)  The court may take into consideration relevant characteristics of the accused 
when determining whether the accused held a reasonable belief that the 
complainant consented to the conduct in issue, including, whether the accused is 
a child or a person with a disability.  
 

(3) For the purposes of applying this law, a child who is legally married is permitted 
to engage in consensual sexual acts with their spouse.  

(4) If an accused asserts as a defence to an allegation of an offence committed 
under this Law, that he or she reasonably believed that the injured party 
consented to the conduct in issue; the accused shall bear the burden of proof, 
and the standard of proof shall be on the balance of probabilities . 
 
 
 

5. Non-discrimination  

(1) The provisions set forth in this law, in particular the measures aimed to protect 
and promote the rights of the injured party, shall be interpreted and applied in a 
way that is not discriminatory on any ground, such as, clan, race, colour, religion, 
belief, age, family status, culture, language, ethnicity, national or social origin, 
citizenship, gender, political or other opinion, disability, property, birth, 
immigration status, the fact that the injured party has been trafficked, smuggled, 
or has participated in the sex industry, or other status.  

(2) A child victim or a witness of a sexual offence shall be treated fairly and equally, 
regardless of their parents’ or the legal guardian’s clan, race, colour, religion, 
belief, age, family status, culture, language, ethnicity, national or social origin, 
citizenship, gender, political or other opinion, disability, property, birth, 
immigration status, the fact that the person has been trafficked, smuggled, or has 
participated in the sex industry, or other status. 

 
 
 
 
 

 
 
 
 
 
 
 
 
 

PART II — SEXUAL OFFENCES GENERALLY 
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6. Rape  
 

 (1)  A person who intentionally penetrates, to any extent of the vagina or  anus of a 
person  by the penis without the consent of the other person  is guilty of an offence of 
rape and shall, on conviction, be punished as provide article 29 with reading of 
provisions referred to in article 27 of this act. 
 
 
(3) Marrying the victim to the perpetrator shall not constitute a defense to a charge of 
rape under this section . 
(4) Compensating the victim shall not extinguish the criminal action or the penalty 
imposed under this act.  
(5) A person who attempts to commit an offence under section (1) shall be liable, on 
conviction, to term of imprisonment not less than five years and not exceeding ten 
years. 
 (6) marriage between the couples shall constitute defense to a charge of rape under 
this section.  
(7) if the sexual intercourse is proven to be consensual , the punishment shall be in 
accordance with the Shari ‘a provisions . 
 
 
 
 
 

7. Gang Rape  
 

(1) A person commits an offence of gang rape if he or she  intentionally —  
 

(a) commits the offence of rape against another person; and  
(b) is part of a gang whilst committing the offence of rape against another person.  

 
(2) A person guilty of the offence of gang rape shall be  liable, on conviction, as referred in 

article 29 of this act. 
(3)  A person who attempts to commit an offence of gang rape shall be liable, on conviction, to 

term of imprisonment not less than five  years and not exceeding seven  years. 

 

 

 

8. Sexual Assault  
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(1) Any person who, knowingly and with intent to arouse or gratify his/her sexual 

desire or the sexual desire of another person:  

 

(a) touches another person without consent of the person or another person who is 
incapable of giving a consent ; or  

(b) compels another person to touch him/her; or  

(c) compels other person to touch themselves,  

commits an offence of sexual assault and shall be punished with an imprisonment term 
from  one to three years.  

(2) For the purpose of this section , “Touch” or “Touching” means any act of 
touching, including, kissing, caressing, rubbing, fondling, or petting, any part of a 
person’s body with any part of another person’s body.  

(3) A person who attempts to commit an offence under this section shall be liable, on 
conviction, to a term of imprisonment not less than six months  and not 
exceeding one  years .  

 
 
 

9.  Causing a Person to engage in Sexual Activity  
 

 
(1) A person commits an offence of causing a person to engage in a sexual activity if —  
(a) he or she intentionally  causes a person to engage in a sexual activity without the other 
person’s consent; and  
(b) he or she does not reasonably believe that the other person consented to engage in the 
sexual activity.  
 
(2) A person guilty of an offence under this section shall be  liable , on conviction, to a term 
of imprisonment not less than ten years  and not exceeding fifteen  years.  
(3) A person who attempts to commit an offence under this section shall be liable, on 
conviction, to a term of imprisonment not less than one year and not exceeding three years. 
 

 
 

10.  Sexual Exploitation and Abuse  
 

 
(1) A person commits an offence of sexual exploitation if he or she intentionally— 

(a) causes, coerces, sells, or smuggles a person into  Puntland State of 
Somalia for sex industry, sexual slavery, servitude or for a sexual purpose, 

(b) finances, owns, manages, hires, lets a place or premises for the sexual 
exploitation of a person,  

(c) abuses a position of vulnerability, differential power, or trust against 
another person for a sexual purpose, or 
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(d) Benefits or profits monetarily, socially, politically or otherwise as a direct 
result of sexually exploiting a person. 

 
(2) A person guilty of an offence under this section  shall, on conviction, be punished 

with term of imprisonment not less than seven years    and not exceeding ten    
years. 
 

(3) A person who attempts to commit an offence under subsection (1) shall, on 
conviction, be punished with term of imprisonment not less than three years  and 
not exceeding five years.  
 

 
 

11. Sexual Harassment 
 
 

(1) A person commits an offence of sexual harassment if he or she intentionally  
makes — 
 

(a) unwanted sexual demands whether by words or actions against another person; 
(b)  unwanted sexually coloured remarks to a person; 
(c) a threat by words or actions against another person, to withhold from them an 

employment offer, benefit or promotion or anything of value, or to punish them, if 
the other person does not perform a sexual favour for them or any person; 

(d)  unwanted sexual advances by making physical contact, stalking, pursuing, 
accosting, loitering outside or near a building where another person resides, 
works, carries on business, studies or happens to be; 

(e) unwanted sexual advances by unwelcome communication towards another 
person, including: repeatedly making telephone calls whether a conversation 
ensues, repeatedly sending, delivering or causing the delivery of letters, 
packages, facsimiles, electronic mail or other objects or messages to another 
person’s residence, school, workplace, or anywhere in a private or public; or 

(f) unwanted sexually indecent or offensive gestures, either by words or action that 
causes another person to fear for their safety, or feel alarmed, anxious or 
distressed. 

(2) A person guilty of an offence under this section shall be  liable,  on conviction, to 
a term of imprisonment not less than six months and not exceeding two years. 

(3)  A person who attempts to commit an offence under this section shall be liable, 
on conviction, to a term of imprisonment not less than three months and not 
exceeding six months imprisonment. 

 
 

12. Indecent Exposure 
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(1) A person commits an offence of indecent exposure if he or she intentionally and 

knowingly exposes his or her genital organ in a public place. 
 
(2) A person guilty of an offence under this section  shall , on conviction, be liable to a 

term of imprisonment not not less than six months     and not exceeding two years .  
 
 

13. Abduction  
 

(1) A person commits an offence if — 
 

(a) he or she intentionally abducts, kidnaps, or takes hostage another person; and 
(b) With the intent to engage in a sexual act with the abductee. 
(2) A person guilty of an offence under this section shall be  liable , on conviction,  to 

a term of imprisonment not less than seven years and not exceeding ten years. 
(3)  A person who attempts to commit an offence under this section shall be liable, 

on conviction, to a term of imprisonment not less than three years and not 
exceeding five years. 

 
 

 
 

14.  Production , Selling and Distribution of Pornography  
 

(1) A person commits an offence of the production of pornography if he or she  — 
(a) Intentionally produces, sales ,  prints or publishes pornography; 
(b) Intentionally invites, compels, incites, procures, arranges, organises, or causes a 

person to be involved in the production , sale or distribution of pornography; 
(c) is a director, photographer, camera operator, or any other type of worker who is 

intentionally involved in the production of pornography; or 
(d) benefits or profits monetarily, socially, politically or otherwise as a direct result of 

pornography. 
(2) A person guilty of an offence under this section  shall be  liable, on conviction, to 

a term of imprisonment not less than five years and not exceeding seven years  . 
(3) In applying this section, the court shall take into consideration whether the 

offence re-victimised the injured party.  

 
(4) A person who attempts to commit an offence under this section shall be liable, on 

conviction, to a term of imprisonment not less than one year and not exceeding 
two years. 
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15. Administering a Substance with Intent 
 

(1) A person commits an offence of administering an intoxicating substance if— 
 

(a) he or she intentionally administers any substance to, or causes a substance to 
be taken by a person; 

(b) without the other person’s consent; 
(c)  he or she does not reasonably believe that the other person consented; and 
(d) he or she intoxicates or stupefies a person, so as to enable themselves or any 

other person to engage in a sexual act with the intoxicated person. 
 

(2) A person guilty of an offence under this section  shall be  liable , on conviction,  
to imprisonment for a term not less than five years and not exceeding seven 
years. 

(3) A person who attempts to commit an offence under this section shall be liable, on 
conviction, to a term of imprisonment not less than two years and not exceeding 
three years. 

 
 

 
 
 

 
 

 
 

PART III.  INVESTIGATION OF SEXUAL OFFENCES 
 

16.  Filing a complaint 
 

 
(1) A complaint about a sexual offence may be filed by a complainant, in the manner 

prescribed by the regulation. 
 
(2) There is no statute of limitations for filing a complaint under the provisions of this 

law. 
 
(3) Any delay in reporting a sexual offence or filing a complaint about a sexual 

offence shall be done without prejudice to the rights of the complainant. 
 
(4) A complainant shall not be prosecuted or sued in civil proceedings for reporting a 

sexual offence. 
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(5) An injured party at any time after a sexual offence has been committed may seek 

medical treatment from any hospital or any type of medical facility with or without 
obtaining an official referral from the police or any other relevant authority.  

 
(6) An injured party may produce a medical and psychological report to the police or 

any relevant authority detailing the injuries occasioned by an alleged sexual 
offence, but failure to provide such a report shall not prevent the relevant 
authorities from commencing an investigation. 
 

(7) A teacher, medical professional, health worker, humanitarian worker, or social 
worker, shall have a duty to notify a police station, if he or she has reasonable 
cause to suspect that a child or a person with disability has been a victim or a 
witness to a sexual offence. This duty to report shall only apply if it is in the best 
interests of the injured party. 

  
(8) A parent or legal guardian shall have a duty to notify a police station, if he or she 

has reasonable cause to suspect that a child or a person with disability under 
their custody or care has been a victim or a witness to a sexual offence. A parent 
or legal guardian who fails to report suspected offence being committed against a 
child or a person with disability under their custody may be liable under section 
38 of this act. 

 

17. Duties of  Police Officers  After Receipt of Complaint  
 

(1) For the purpose of implementing the provisions of this law, any police station 
may establish a specialised unit to investigate sexual offences. The specialised 
unit may be staffed with desk officers, responding police officers and 
investigative officers. 

(2) Upon receiving a complaint, a responding police officer has a duty to— 
 
 
(a) Respond promptly to the call reporting a sexual offence and offer immediate 

assistance and protection to the injured party; 
(b)  Immediately separate the accused from the injured party, and take the 

accused to the nearest police station for questioning; 
(c) Immediately provide the injured party with free transport to the nearest 

medical facility; 
(d)  Identify and secure any weapons that may be on hand, so as to protect all 

persons present;  
(e) Involve a social services provider if the injured party is a child, a person with a 

disability or a vulnerable person; 
(f)  Keep the identity of the injured party and any witness confidential whether or 

not the injured party or witness requests their privacy; 
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(g)  Secure the crime scene and ensure that any evidence is not contaminated; 
(h)  Ascertain the initial facts in order to establish the offence committed; 
(i) Advise the concerned parties of their rights; 
(j) Conduct an initial interview of the concerned parties, any witness, including 

children, in a language understood by them and in separate rooms from each 
other to ensure there is an opportunity to speak freely; 

(k) Record initial statements in writing; 
(l) Document the initial investigation, evidence, and statements in an official 

report and send it to an investigating officer; and 
(m)Avail a copy of the initial report to the complainant or their duly authorised 

representative. 
 

(3) It is an offence for a police officer or any public official to make public or disclose 
to the media the identity of the injured party or any witness without the express 
written consent of the injured party or witness. A person guilty of on offence 
under this article, is liable on conviction to a term of imprisonment not exceeding 
two years. 

(4) Upon an investigation commencing, the investigating officer has a duty to: 
(a) Conduct a thorough investigation of the crime scene; 
(b) Conduct an in-depth interview with the injured party and any witness in a 

language understood by them; 
(c) Involve a social services provider if the injured party is a child, a person with a 

disability or a vulnerable person; 
(d) Provide protection to the complainant and any witness; 
(e)  Keep the identity of the injured party and any witness confidential whether or 

not the injured party or the witness requests their privacy; 
(f)  Take all reasonable steps for the purposes of the investigation and, in 

particular, ensure that all reasonable lines of enquiry are pursued; 
(g) Question the accused and record the accused’s statements; 
(h) Utilise all possible investigative tools and aids throughout the investigation; 
(i) Collect, retain, store and maintain all types of admissible evidence from the 

crime scene or anywhere; 
(j) Complete the investigation in a timely manner; 
(k) Document the investigation, evidence, and statements in an official report; 
(l) Seek early investigative advice wherever possible from Attorney General’s 

office; 
(m)Send an official and sufficiently detailed report of the case to the Attorney 

General’s office in a timely manner; and 
(n) Provide or disclose evidence or material as requested by the Attorney 

General’s office; 
 

(5) The collection and storage of evidence, including, forensic evidence, shall be 
kept and may be used as evidence before any court with regard to any offence 
under this Act. 
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18. Special duties of prosecution authorities  where accused is charged with 
sexual offence 

(1) The decision to prosecute a sexual offence or any other offence under the 
provisions of this law shall be made by the Attorney General and not the 
complainant. For the purposes of applying the provisions of this Law, Section 145 
of the Somali Penal Code shall not apply. 

(2) For the purpose of implementing the provisions of this law, the prosecution 
authorities may establish specialised prosecutorial units to prosecute sexual 
offence cases that are staffed with specialised prosecutors. 

(3)  In a sexual offence case, the prosecution authorities at all relevant stages of the 
legal process shall have a duty to inform the injured party in a language they 
understand of: 

(a) their rights; 
(b) the details of the relevant legal proceedings; 
(c) the available services, support mechanisms and protective measures; 
(d)  their rights to restitution and compensation; 
(e) the details of events in relation to their case, including specific places and times 

of hearings; and release of the accused from pre-trial detention or from jail; and 
(f) The outcome of the prosecution’s case, including the sentence, penalties if any, 

awarded. In the event, the case is discontinued explain to the injured party in 
writing the reasons the case was discontinued. 

(4) The prosecution authorities at all relevant stages of the legal process shall have 
a duty to prohibit any measures by traditional elders or any other authority or 
person to resolve any offence prescribed under this act through traditional or any 
other informal dispute resolution mechanism.  

 

 

19. Failure to Discharge Duties in Investigating Sexual Offences  
 

The police officer or the medical officer who fail or otherwise delay in discharging duties 
stipulated in Articles 19 and 20 of this law and causes loss of evidence which would 
have otherwise been obtained shall be liable to disciplinary measure in accordance with 
disciplinary procedure of their respective offices and punishment as per the relevant 
provision(s) of the Penal Code. 

 
20. Protection orders  
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(1) At any stage of the investigations or the legal proceedings, the court may grant 
emergency or any other type of protection order to the following persons—  
 

(a) the complainant;  
(b)  the complainant’s family, close relations, and dependents;  
(c) a witness;  
(d)  a medical practitioner, or any health care worker caring for the injured party;  
(e)  legal representative or legal aid provider representing the injured party; and  
(f) a humanitarian worker, counsellor, or any type of social worker providing the 

injured party with assistance.  
 

(2)  A protection order may state specific conditions to prohibit the accused from 
posing any threat, intimidation, or danger to the persons listed in paragraph (1) 
above. These conditions may include, but are not limited to, an order—  

 
(a) to hand in any weapon in the accused’s possession within twenty four hours;  
(b)  prohibit the accused from making any direct or indirect contact with the 

complainant or any concerned family members; and  
(c) prohibit the accused from being within a certain distance from the property or 

residence of the complainant any concerned family members.  
(3) A protection order may granted by the court post-hearing, that is after the court 

proceedings have been concluded in a case, in order to protect the injured party 
or any witness’s safety.  

(4) It is an offence for any person to breach a protection order granted by the Court 
under this law. A person found guilty of an offence under this article, is liable on 
conviction, to a term of imprisonment not less than two years and not exceeding 
five years. A person, who attempts to commit an offence under this article, shall 
be liable,  on conviction, to term of imprisonment not less than one year and not 
exceeding three years. 

 
 
 
 
PARTY IV: RIGHTS OF THE INJURED PARTY AND ACCUSED 

 
 

21.  Right of the Injured Party to Free medical Care and Report  
 

 
(1) An injured party has a right to free medical, psychiatric, or psychological 

treatment services, psychosocial care, optional confidential testing for HIV and 
any other sexually transmitted diseases, at any stage before, during and after the 
legal proceedings. 
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(2) An injured party has a right to receive and take safe emergency contraception 
after the occurrence of an unlawful sexual act. 

 
(3) An injured party has the right to request and receive a detailed medical and 

psychological report specifying their injuries, medical diagnosis and treatment.   
 

22. Right of the Injured Party to free Legal Aid Services  
 

(1) The injured party has a right to a lawyer of his/her own choice.  

(2)  If the injured party ca not afford a lawyer of his/her choice, the state shall provide 
the necessary legal assistance that the injured party may need.  

 

23. Right of the Injured Party to initiate civil action 
(1) An injured party shall have the right to initiate civil proceedings to claim material 

and non-material damages suffered by him or her as a result of an act specified 
as an offence by this law. 

(2) The injured party’s right to pursue a civil claim for material or non-material 
damages shall not be affected by the existence or determination of criminal 
proceedings in connection with the same act from which the civil claim derives. 

(3) The injured party’s immigration status or the return of the injured party to his or 
her home country or other absence of the injured party from the court’s 
jurisdiction shall not prevent the court from ordering payment for compensation in 
a sexual offence case. 
 
 

24. Right of the Injured Party and witnesses to Protection Measures  
 

(1) An injured party or a witness in a sexual offence case shall have the right to keep 
their identity private. 

(2)  Information that would identify an injured party or a witness shall not be 
published without the express written permission the injured party or witness. 

(3) The court and relevant authorities at any stage of the legal proceedings may 
adopt measures aimed at protecting and preventing the disclosure of the injured 
party’s or a witness’s identity, including the following— 
(a) Order court proceedings to be conducted in private away from the presence 

of the media and public; 
(b) Permit use of image or voice altering devices or close circuit television during 

testimony; 
(c) Permit evidence of the injured party or witness to be heard through a video 

link, other communications technology, or behind a screen from the view of 
the accused; 

(d)  Expunge names and identifying information of the injured party or witness 
from public records; 
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(e) Assign the injured party or witness of a pseudonym; and/or 
(f) Seal the court records. 

(4) If the injured party or a witness is a child, the court and relevant authorities at any 
stage of the legal proceedings, shall take all necessary measures to protect and 
prevent the disclosure of the identity of the child injured party or a child witness, 
including but not limited to the measures listed in this Section (3) from (a) to (f).  

 

25. Right of accused  
 

1) The accused is entitled to all the rights provided in the Constitution of the 
Puntland State of Somalia. 

2)  The Accused is entitled to have a defence lawyer of his/her choice. If the 
accused cannot afford or does have a defence lawyer, the state shall provide and 
assign free of charge defence lawyer to the accused person . 

3) The Government of Puntland shall take all necessary steps toward the full 
realisation of the constitutional rights of the accused.  

 
 
 
 
 
 
 
PARTY V: EVIDENTIARY RULES 
 

 
26. Admissible Evidence 

 
(1) The court may deem full admissible evidence  if :  

(a) If two men or more give their witnesses as provided in the Sharia’a  
(b) If the perpetrator grants confession in front of the court  

(2) If evidences provided in section (1) could not be obtained, the punishment of the 
offence may be as referred to in article 29(4).  

(3) A medical or psychological report may be adduced as evidence in court proceedings 
for an offence allegedly committed under the provisions of this law. Failure to 
produce a medical report shall not be a bar to prosecution.  

 
(4) A medical or psychological report referred to under this section , must contain details 

about the physical, psychological, mental or emotional injuries sustained by the 
injured party, and any other relevant information; but it does not need to specify or 
conclude that a sexual offence occurred. 
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(5) A government or private hospital, any gynaecologist, doctor, a nurse, or other 
qualified medical professional is authorised to provide the injured party with a 
medical report with or without a referral from the police.  

 
(6) Any government or private psychologist, counsellor or any type of social worker is 

authorised to provide a psychological report to the injured party with or without a 
referral from the police.  

 
(7) Any type of forensic evidence may be adduced as evidence in court proceedings for 

an offence allegedly committed under the provisions of this law. Failure to produce 
forensic evidence shall not be a bar to prosecution. 

 
(8) Any object, weapon, or relevant material relating to the alleged commission of an 

offence under the provisions of this law may be adduced as evidence in court 
proceedings; but, failure to provide such evidence shall not be a bar to prosecution. 

 
(9) Any type of corroborative evidence may be adduced as evidence in court 

proceedings, but failure to provide such evidence shall not be a bar to prosecution.  
 

(10) A referral from the police may be adduced as evidence in court proceedings, but 
failure to provide such evidence shall not be a bar to prosecution. 

 

 
 

27. Inadmissible Evidence  
 

(1) The injured party’s sexual history is inadmissible as evidence in a sexual offence 
case.  

(2) The court concludes that there the offence is consensual sex . 
(3) There is a prove that the victim falsely accusing the offender . 

 

 

PARTY VI: SENTENCING OF SEXUAL OFFENCES  
 

28. Aggravating circumstances  
 

(1) A person is found guilty of un consented penetration as provided in section 27 (1)  
shall be punished according to punishment options provided for high way robbery 
offence in  in Al-ma’idah Chapter of 33 verse of the Holy Koran .  

(2) If the evidences provided in section 27 (1) are not obtained, the punishment shall 
be term of imprisonment from ten to twenty years .  
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(3) In sentencing a person for any offence under this Act, the presence of any one of the 
following aggravating factors shall permit a maximum sentence  where it is averred and 
proved that the offence has – 

(a) Been committed  in the company of another person or persons;  
(b) Offender is a repeat offender with previous convictions for sexual 

offences;  

 
(c) been committed by a person who, in so doing, made an abuse of a 

position of trust, authority or dependency conferred upon him by his or 
her  functions;  

(d) been committed upon a person whose particular vulnerability, on 
account of his age, illness, disability, physical or mental deficiency, or 
her state of pregnancy, or time and place, or  status of stateless , 
refugee, or displaced is apparent or known to the accused;  

(e) been committed against a child under 15 years; 
(f) impregnated the victim ; 
(g) been married ;  

 
(h) Has been committed in front of others publicly humiliating the injured 

party; 

(i) been committed at the time of willfully evading the execution of an 
arrest warrant or an order of imprisonment; 

(j)  Any other circumstance that the Judge considers to be such as to justify aggravating 
of the punishment. 

 
 

 
 

(4) The penalties for the offences under this section 6 and 7 shall be  imprisonment 
for life  where it is proved beyond reasonable doubt that :  
 

(a) By reason or on the occasion of the offence, the victim has become 
insane; 

(b) The offender has intentionally infected HIV/AIDS with the victim ; 
(c) By reason or on the occasion of the offence, the victim has suffered 

permanent physical mutilation or disability; 
(d) The offender committed previously an offence of a similar nature against 

the injured party. 
(5) The penalties of for the offences under section 6 and 7 shall be death penalty 

where it is proved beyond reasonable doubt that : 
(a) The act caused the death of the victim ; 
(b) The act was committed against an  incest ;  
(c) The act was committed by the use of weapon. 
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29. Injured Party’s Personal Statement  
 

(1) For the purposes of determining the sentence to be imposed on a convicted 
offender under this law, the court may consider any statement that may have 
been prepared orally or in writing by the injured party describing the harm 
done to or loss suffered by them as a result of the commission of the 
offence.  

(2) A statement by the injured party of an offence prepared and submitted to the 
court in accordance with this section does not prohibit the court from 
considering any other evidence to determine the sentence to be imposed on 
the offender.  

 
 

30. Compensation Order 
 

(1) Upon entering a judgement of conviction, the court shall in addition to any 
other punishment, order a person convicted under this law to make 
restitution or pay the injured party or their duly appointed representative, 
adequate compensation within a reasonable amount of time fixed by the 
court. The court shall take into consideration any submissions made by the 
accused, injured party or prosecution authorities prior to making a 
compensation order. 

(2)  Prior to entering an order for compensation, the court shall also take into 
account the offender’s means and ability to pay compensation, and shall 
give priority to a compensation order over a fine. The court may effect a 
compensation order by seizing or forfeiting the property or assets of the 
person convicted of an offence under this law. 

(3)  The purpose of an order for compensation shall be to compensate the 
injured party for any injury, loss or damage caused by the offender. An order 
for compensation may include payment for or towards: 

(a) costs of medical, psychiatric or psychological treatment required by the 
injured party; 

(b) costs of physical and occupational, therapy and rehabilitation required by the 
injured party; 

(c) costs of necessary transportation or housing, required by the injured party, 

(d)  costs for relocating the injured party to a safe residence; 
(e) the injured party’s lost income or wages; 
(f) compensation for the injured party’s family or dependents; 
(g)  legal practitioner’s fees and other related costs reasonably incurred by the 

injured party for preparing and attending legal proceedings, including, 
accommodation and travel costs; 

(h)  non-material damages for emotional distress, pain and suffering; 
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(i)  material damages for any other losses incurred by the injured party; and 
(j) Any other costs incurred by the injured party as a direct result of the offence 

and reasonably assessed by the court. 
(4) An order for compensation under this section  shall be enforced by the 

Puntland prosecution authorities by means. 
(5) The immigration status or the return of the injured party to his or her home 

country or other absence of the injured party from the court’s jurisdiction 
shall not prevent the court from ordering payment of compensation under 
this article. 

(6) Where the offender is a public official whose actions constituting an offence 
under this law, the court may order the State to pay compensation to the 
injured party. An order for the State’s compensation under this section  may 
include payment for or towards all or any of the items under subsection (3)  
paragraph (a) to (k) above. 
 

31. Order to confiscate or seize assets  
 

(1) Upon entering a judgement of conviction, the court shall in addition to any 
other punishment, order for the confiscation and seizure of goods, such as 
materials, assets and other instrumentalities used to commit or facilitate 
offences under this Law; proceeds derived from such offences; closure, on a 
temporary or definitive basis, premises used to commit such offences.  

(2) The court may order that the any seizure of proceeds of crime under this 
section are sold or transferred and used to pay compensation to the injured 
party.  

 
(3) The Ministry shall prescribe Regulations to establish measures necessary 

for identifying, tracing, freezing, confiscating and seizure of the proceeds of 
crimes under this Law. As well as, the procedure for the government of 
Puntland to receive requests from other countries or other Somali Federal 
Member States having jurisdiction over an offence under this Law to assist . 
 

32. Joint offenders liability 
 

Any person who instructs, commands, induces, counsels, procures, compels, 
instigates, incites, conspires with, aids or abets another person to commit an 
offence under the provisions of this law is liable, on conviction, to the 
sentence or punishment prescribed for the principal offence. 

 
 
 

33. Commission of more than one Sexual Offence   

 Where more than one offence referred in this act committed together, each punishment 
shall be imposed separately and in full. 
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34. Obstruction of justice  

 
(1) It is an offence for any person to obstruct, perverse, or interfere with the course 

or administration of justice, in regards to the reporting, investigation, or 
prosecution of an offence under the provisions of this law.  
 

(2) A person found guilty of an offence under this section, shall, on conviction, be 
liable to a term of penal imprisonment not less than three years and not 
exceeding seven years.  
 

(3) A person, who attempts to commit an offence under this section, shall , on 
conviction , be liable to term of penal  imprisonment not less than two years and 
not exceeding five years.  

 
 

 

 

 

 

 

 

PART VII:  IMPLEMENTATION OF SEXUAL OFFENCE BILL  

 
35.  Implementation Plan of the Sexual Offence Act  
 

(1) The Ministry shall prepare 2 years implementation plan   within four months after this 
law comes into force to guide the implementation, and administration of this law in 
order to clarify responsibilities and set clearer benchmarks for full enforcement of the 
act at all Puntland in all regions . 

 
(2) The implementation plan will be reviewed and amended on a needs basis. 

 
(3) For the purpose of the implementation plan , the Ministry shall train relevant 

institutions, organisations, and public at large on the prevention and prosecution  of 
sexual offences under this law. 
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36.  Taskforce on implementation of sexual offence act  

This law hereby establishes a committee to be known as the Taskforce for the 
implementation and management of matters relating to sexual offences. The taskforce 
shall be led by the minister of justice and shall comprise of – 

i) Ministry of Justice  
ii) Ministry of Women and Family Affairs  
iii) Police Commissioner Office   
iv) Chief Justice  
v) Attorney General Office  
vi) Human Rights Defender Office  
vii) Ministry of Health 
viii) Criminal Investigation (CID)  
ix) Or any other entity deemed necessary for the taskforce  

  

37.  Regulations  
 

The Ministry may in consultation with the relevant ministries and justice institution, and 
upon approval of the Sexual Violence Taskforce Committee, issue the necessary 
regulations regarding:  

(a) any matter that is required or permitted by this law to be prescribed by 
regulations;  

(b) the inter-sectorial implementation of this law; and  
(c) Any other matter which is necessary or expedient to prescribe in order to achieve 

or promote the objects of this law. 
 
 
 
 
 

PART VIII: MISCELLANEOUS 

38.  Jurisdiction  
 

In a sexual offence case where the injured party is a civilian the case shall 
fall under the jurisdiction of the civilian court, regardless, of whether the 
accused person is a civilian or employed by the military.  
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39. Extra-territorial jurisdiction 
 
 

 
(1) A person who, while being a Puntlander, or permanently residing in 
Puntland State of Somalia  commits an act outside Puntland which would 
constitute a sexual offence had it been committed in Puntland, is guilty of 
such an offence and is liable to the same penalty prescribed for such 
offence under this law. 
 
(2) A person may not be convicted of an offence contemplated in sub- 
section (1) if such a    person has been acquitted or convicted in the 
country where that offence was committed. 
 
 

40.  Sexual  Offender’s Registry 
  

(1) There shall be a registry of all sexual offenders convicted under the provisions of 
this law for an offence against a child or person with a disability, or being 
sentenced to a term of imprisonment exceeding four years. In the case, offenders 
sentenced for an offence against a child or person with a disability the details of 
the offender shall be in the registry regardless of the sentence.  

(2) The sexual offender’s registry shall only be accessible by the relevant authorities, 
law enforcement and public organisations exercising a public function.  

(3) The Ministry is responsible for the maintenance and use of the sexual offender’s 
registry and shall prescribe the relevant regulations.  

(4) Any person who has been convicted of a sexual offence against a child or a 
person with a disability shall not be eligible to work in a service, institution, 
organisation or association providing services to children or persons with a 
disability.  

 
 
 
 

41.  Repeal of laws  

 

(1) Articles 398, 399 ,  400 , 401, 405, 406, 407, 408   of the Somali Penal Code 
(1962), are hereby repealed. 
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(2) Any other law or provision contrary or inconsistent with this law is hereby 
repealed and replaced by the provisions of this law other than the Islamic law 
and constitution.  

(3) Provisions in the Penal Code and Criminal Procedure Code as well other relevant laws 
that are compatible with the provisions and objective of the law shall be applied to the 
matters or offences under this law.  

(4)     
42. Commencement  

This act comes into force on the day of its publication in the Official Gazette of Puntland 
State of Somalia. 

 

 

-End- 


