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(LegislativE Decree of)l February 1959; n~ 1 rep.)

THE ADMINISTRilfOR :

By virtue of powers conferred upon him with the Presidential
Decree of 9 December 1952 n. 2357;

HAVING SEEN

HAVING SEEN

HAVING SEEN

HAVING CONSULTED WITH

ON THE PROPOSAL

the L3'."1 of 7 May 1956 n , 1 "Establishment
of the Government of Somoliland lt

;

the Law of 27 Dece~ber 1957 n. 19 which
delega+68 to the Government o~ Somaliland
the power to enact, among oth eJ:'s , the
IlIaI'i time Code;

·'~~1.G c~ciinj.. t:Lve text of the Mari tiJD.e Code
of SCiQ18l:i..1.9~1.cJ. elaborated by the Committee
r e f s r r e d -1;0 sub. Administrative Decree
,,,-' .:..~ M::Hch ],957 no 96;

the CO,·'tE LI.. of Ministe rs;

of the Tii:i.J:i:1.3tr:::r. of Economic Affai.rs ,

DECHIDES

Ar t i.c Le 1

The text of the Maritime Code attached herewith is approv
ed and shall enter into for ce 0':'1. the 1st of April 1959.

Articls 2

A copy of th-2 text of the "SIaritime Code signed by the
Administrator of So.naLi Land arid co un t er signed by the Prime
'Minister, by the Minister of Just:i.. c e and Pardon, and by the
Minister of Economic Affair;} sb311 SErve as original copy and
shall be deposited with and kepc at the Ministry of Justice and
Pardon.



Article 3

The Maritime Code, published in the Official Bulletin
of Somaliland, shall be forwarded to the Regions, District Com
missariats, and District Delegations as well as to all Municipa
lities to be kept there and posted for six consecutivE days, for
fiVE hours each day, so that all concerned can take. cognizance
thereof.

Mogadiscio, February 21, 1959

THE ADMINIST&~TOR

Abdullahi Issa Mohamud

Abdullahi Issa Mohamud

Hagi Farah Ali Omar

Signed by Mario Di Stefano

Sealed and Registered, R~g. n. 15, sheet n. 199

Mogadiscio, March 31, 1959

SPADARO
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MAllITII':1E COD E

PRELItiINARY PROVISIONS

Article 1

Territorial S~a

The sovereignty of the T6rritory 6obrac€8 the zone
of the :3 en to the; dif~ t~(nc e of six nauti cal miles along the
continental and insular coasts.

The above distance is neasured from th€ coastline
marked by the low tide.

The different provisions which night be established
by laws, regulations, or international agreements fordefinita
purposes are hereby excluded.

A:rticle 2

Enforcement of the law of the Territory and of the

national law of the vessel

SOJJ.ali vessels sailing at sea, in .J. zone or space
not SUbject to the sovereignty of any State are considered
as Somali Territory. Within the Li.mi.ts of the territorial
sea (see Art. 1), acts a~d facts performed on board any ves
sel and relating to pena1 1 police, health, and public
security laws are governed by the Law of the Territory.

The na t LonaL Law of the vessel, instead, governs: owner
ship; joint-ownership; gu~rantee rights and forns of publicity;
shipowner's responsibiiity for obligations undertaken; powers,
duties; and attributions of the ship's Master; employ8ent,
hire, af"freightment 1 c.nd caz-rLage contracts; contribution to
general averages; obligations COIll1€cted with collision
between vessels out of the territorial waters, unless the
jUdicial authority of the Territory is resorted to; obliga~ionG

arising out of assistance, sa~vage, and rescue.
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Article 3

Juri~dictional competence

Action3 regarding collision of vessels, ~ssist~ce, sal
vage ~ rascue at sea can be brought before the courts of
the Territory if the vessel which caused the collision or
which has been assisted or salvaged, or the persons or the
properties saved or rescued find themselves in the Ter
ritory.

BOOK I

ADMINISTRATIVE ORG~NIZATION OF NAVIGATION

CHAPTER I

ADMINISTlli~TIVE BODIES OF NAVIGATION

Article 4

Competent l~nister

The administration of Merchant ~narine is headed by the
Minister of Econo~ic Affairs.

Article 5

Administration of the littoral

To tha effects of the mari tine adnlinistraticn, the
littoral Of the Territory constitutes a single Maritime Zone,
with Mogadiscio as principal town, the office of which is
known as the Port Captain's Office of Moa8.iiiscio.

The ~ritime,Zone includes the Maritixe Boards of Chi
simaio, with territorial linits from Ras Chiacbona to El
Gaschera exc.Luded ; of Merca, with territOI'ial licits froE.
El Gasche~a to Danane excluded; of Bosaso,' with territorial
limits from.; Eil ·toBender Ziada; and the S:3a-Shore Delega
tions of Brave ,'. Ita-la, Obbia"Eil" Bender;3eilo., Hafun,
Bargal, Alula, Habo , Bender Merhagno , /and ",Candala •
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The duties pertaining to the nhritime Board for the tract
of littoral from Danane to Eil excluded are performed directly
by the Port Captain's Office of Mogadiscio.

Article 6

~ine of~endenc e of adIJ.~ni_~E.J.tive Maritime

Boards

The Port Capt~in's Office of Mogadiscio operates under
the ~linistry of Econonric Affairs.

The nfuritioe Boards and the Central Maritime Lighthouse
and Signalling Office operate under the Port Captain's
Office of Mogadiscio.

Sea-Shore Delegations and District Maritime Lighthouse
and Signalling Services operate under the Maritime Boards.

Article 7

Pers onr.:.~l:_,,9!~!.~~r~:hi~.}n~=~~8?-nJ..§trati on

As a rule, personnel of the Port Captain's Office of
Mogadiscio and of dependent Boards and Services is taken
from the Roll of Maritime Services.

Article 8

Attributions of Harbour Masters
--_.~............""""".-_-,~- ..,..;,.;.-.-~ ...-- ..':,:.--~-, -

The Head of the I&lri~ime Zone, the Hea1 of the Thfuritime
Bo~rd, and the Sea-Shore Delegate are Harbour Masters in ports
in which they have their office.

Over and above the att:... ibutions set f'o.r t h in the present
Coda ani the Regulation, Harbour If.lasters ex.sr-ca a e , wi thin
the limits of their respecti ve jurisdiction:;>, all the adminis
trative attributions relatin6 to sailing anti traffic which
are not specifical~y conferred on other authorities.
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• ,'l " ~, -'-, , hni 1 1Harbour Musters pr ova c s -3•.J..30 rOT l:1l8 "Gee a ca emp oy-
ment of agents of the Police Corps as~igned to the port
in connection with th6 safeguard and safety of persons,
preservation of works} embar-k.Lng and landing of passengers,
-go~dfLandJ1J.lJ.a$tJ and, in general., supervision of the
maritime service.

Harbour Masters

Harbour 1fusters can replace foreign Consular Authorities
as regards both the v i.c«,.. ::".g of . '() ship IS docuoente and the
possible assistance to f or(~'~:"G:l mc r chan t vessels t in case there
is no Consular Authority 2nd u~o~ express request of the
3hip 1 s Master.

.LlrticJ.e 10
.......--'c_-_~,·....".,..,="-'-, ,...-c'C..._'.....1I

Supervisi f )l1. of 3h.ipping and national traffic abroad is
exercised by Corrsu.Laz- Al..lthoritieso

Article 11
~~"-' ...-." ... "".-

and us e o·e the mari time

T~e naritime demesne; 2..tl'.lL'.d.eG ~ bea ciie s , shore, ports,
bays, inle-r.s, mouths 0:': ri~J~:r8 flowing into the sea, basins
of salt or saltish water v(J ich d'i.r e c t.Ly c onmund.cate with the
e ea , also is not regul~:lr~l~,......... .....v·

BU11d~.t.1gs and other WO) ,1,;':8 belonging to the AdBinistra tion,
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eXi~ti'rii within the limi,~so~i;~hemaritimedemesne and of the
te'rritorial ~eaJarecd.nSid~:r€d.as.pertin9ncies of the same
dams sne. "

The maritime, ad.ministi:ationI'~gu+atestheuse of the
maritime' demesne and exercises;poliqing'on the same.

, . "

Article',l2

Zone oftfs mS'ritimedemesne

The'shore shallinclu.de that portion of the coast-line ex
t6ndingasfarasthehighJ~tV'(<irtermark at high tide:.

TheeitensionoftHeshore. shall be determinEd by the
tlL9ritimeiofficeson \t~e 'bas~s;9.f'ascertainmentscarried out 10ca1
lyand ?of".th6·testimoi'ly·;OfH~lde~peI'Sons.whovarefamiliar wi.th t_h.~
place.

The',b6~ch;shall.";friClude'the landrtElxt to 'the shore, which
can. be-' des-uinedfor-tpe;,'pubJ.ic/"use,ofithe"sea. Where the axtenaxn
of the oeachisnot;·'c1s,.t,e,rmi.nE?d"by thequbsequent articles,it shall,
exteriii C3:sfar:as~th6nearestlal'l.d,plJ.b1iclyor,'priva telyowned.

,Ax t:i.61e<13
,Delim:i.tation b:f~bh.~s6:tthe'maritimedeme sne

_'" TIle del.imi tation< 8P?~pecit'ic zones of the maritime demesne
with respect,tOPllPlic,Pfi:Pcriya;te 'property referr,ed to sub.
Article 12,third paragr'ap.h.,': is' effected by the Head of the
M~r.tiIJl6 .' Zone:, any time' n€Cess8:ry:' or',de 6 mBd .a <ivisa bl9 . ,
D~li aiitat:i,0ll, howeve li,,'ic?n'~$ ?xpquest~d,also/bytheneighbour-
ing proprietprs oonc€fn~~,~Preliril~n~ry,delitnitations,following
authorizat~O.byt.p.6,Mil'iif3t~irAo~'~oOnOmiC.'Aftairs,... .ar s effected
by:theliead' OZ:th6Maii-ti.gl~,~6i1~.: lltsputes ,arising in' the
9ou:r s e t f ',' o.elimitation.,ar~2'.dp*ideq.,in ..an:s9minis tra "liiV6:way
Qy,,:th.e.,?l~nia~·r of'Econ9m1~,'''Aff8ir8:in'agreement,with the TvIiniste I'

of: Financi~l·Affa:ix's~iln·~;i~pu,tes -be:for e, j ur isdicti onaJ.
A,(l~horitiest,,/p+,ot6ctiorr.6f:6s'~ates,per:taining: to, tile demesne
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is of the sole c ompe t eno e of the fiIinistel" of Financial .!:f
fairs.

Decree of delimitation

The de La.nritati on of the lllClri tim.e defile s n e is provided
for by decree of the Ninister of Economic Affairs.

Whoever h8.5 not put;: crwar-d OJ.1.Y claim. before the Ad
ministration Within 180 days froD the notice and publication
of the ~linister's decree, CQllllOt dG2~nd that delimitation be
revoked or ch3.nGed. If so, tl;J~ .;:l':;';c.l:!.nistration can accept his
claim and pay an inder~ity cor~Gspon~.ng to the fair price of
the property or of hie; ri.'~)..;.-:.::: y tCi;jG es ti.na t ed exclusively on
the basis of" their c ond i. tion r~c i.o:.' to tllG delimitation decree.

destination ()f mari~i.g.e~l:~q§_~~-2:l3.z~~6s to o~l~g

E-l..P1.~,~._~1.E~~

The exclusion f r om the .i:i.1aritime 'i-SDGSne of z ones which
cannot be L:l.Sed for pUblic sea uses and the tcm~or~ry destina
tion of parts of the maritiB6 deE6sns to other public uses
a.re provid~d for by decree of the liinister' of Economic
Affairs in agreement with the Minister of lilil1.'3..ncial Affairs.

Article 16

Prohihit i on of oq,~upa~:t,i~l1:_g~:f.~Q!,_.il:~n?_·Ta~i~ :J:,_££LJ?£2..Eerties

of the rg..arl-~~j..ill~~_.9-,~.r:-l~1?.1-]L£~_0.1..~tJ:1e
territorial sea
-~.-'-""""...j.........""' ...,;.;.o.,,_ ....,., ...""=="'_...~..:....;.oO',~

Unauthorized occupation of and innnvai:ion on properties0: the maritime demeane, their p ert i.nenc r.e a 1 and the terri to
r1al sea are prohibited.
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The HQrbour ~~ster is responsible for ordering to the
infrirg;r to restore the:: properties to their former condition
within the time establishe.d and, in case of non~compliance,

for effecting th8 same at the expense of the person concerned,
af t e r authorization of the clinister of Econom.ic Affairs, save
for penal action against the. infringer.

Article 17

Conce.ssion of demesne properties and extraction and

other f:13,terials

The ?12titime Adsinistration, consistently with the needs
connected with public use 1 can grant the occupation and use,
also exclusive of properties of the. maritime demesne or zones
of the territorial sea fora definite pernd of time.

Concessions the duration of which exceeds two years,
those not exceeding two years but involving installations which
are dU'ficult to remove, as well as those for which, in consider
ation of the object and purpose of the concession, the Adminis
tration assumes special obligations before the consessionaire,
are granted upon decree of the ~linister of Economic Affairs.

Other concessions, incl~ding those relating to the extrac~

tion and gathering of stones and other materials, are granted
Upon a license issued by the Eead of the I't1aritime Zones.

In case various concessions requests are submitted,
preference is given to the person who offers greater guarantees
of profitable utilization of the concession and intends to
avail himself of it for an use Which, in the judgment of the
Administration, is consistent with a more relevant public in
terest. When the above reasons of preference do·not exist,
preference is given to the preceding concessionaire.

Article 18·

Concession rent

In return for occupation and use of demesnial properties,
the concessionaire,must pay the' administration a rent, the
c:.unountof . which 'is established in the act ·of concession.
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During the period of validity of the concession, the rent
oan be adequately reduced' only in case of partial revocation
of the concession, or when the utilization of the latter is
partially limited by natural causes which modify the property
c onced ed . The obligation to' pay the rent ceases with the
expiration of the concession, or upon renounciation of the
concessionaire to the property conceded, or for total failure
of utilization owed to natural causes of utilization of the
concession, for total revocation and, save for the current year,
far cancellation,of the concessionaire.

As regards concessions for charity or other purposes of
public interest, rents are fixed for the simple recognition
of the demesnial nature of the properties conceded.

:Arti~le 19

Revocation of the concession
~-,".. -.~. ~.~"_.,---.;.,;;;...~

Allor part of any concession can be revoked for specific
reasons connected vlith the public use of the s ea or for other
reasons of pub.li.c :',nterest, at the discretional judgment
of the Maritime Adrrinistration.

Revocation '~s decided by the Authority which has granted
the concession.

Unless othfrNise,provided, in the case of concessions
which inVolved f~.xed i~5tallations, the Maritime A{~inistration
is obliged to P[~Y an j"-1.demnity equivalent to the :~eimburse

ment of as many rjuo ta p:::',rts of the cost of the installations
as the 1- emaining years up to expiration.

In any case this indemnity shall not exceed the value
of the installat:Lons at the time of revocation.

In case o~ partia: revocation, the concessionaire can
renounce to the 'c oric es s i.on by notifying his decisi on to -the
granting Authority within the term of 60 days from the order
of revocation.
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. Article 20

Cancellation of the concession

The Maritime Administration can declare the c~ncellation

of the concessionaire:

a) for non performance of the works ordered in the conces
sion act, or for failure to begin management within
the term granted;

b) for failure to use the concession continually during the
period fixed to this effect in the concession act, or
for bad use;

c) for substantial unauthorized change of the purpose
for which the concession has been granted;

d) for non payment of the rent for the number of installments
established to this effect in the concession act;

e) for abusive substi~ution to other persons in the use of
the concession;

f) for non compl~ance of the obligations deriving from the
concession or prGscribed by the provisions of laws or
regulations.

In the cases sub. a) and b) the Administration can grant
a delay to the concessionaire.

Before declaring cancellation, the Administration fixes a
date wit..lin which the person concerned ban present his defence.

Cancellation is provided for by the granting Authority.

The concessionaire '1.1'1.0 lost ·the concession is not entitled
to reimbursement either for works effected or for expenses
borne.

Article 21

Mort&aga on works built on demesnial properties and

sUbrog~ti9nin the concession

When the concessionaire intends to constitute a mortgage
on works built by him on denosnial properties, and substitute
other persons in the use of concession, he must request autho
rization to the granting Authority.



In case of saIe or eni or cement ,:the pur chas er or the.
assignee of the works or installations built by the conces
sionaire on demesnial properties Canllot succeed in the conces
sion without being authorized by the granting Authority.

In C~5e of death of the concession~ire7 heirs succeed in
the concession but mmst request its con~irill3.tion within six
ilionths und er pain of caric ella tion of t.h e ir 1"ight . Provisions
regarding revocation are applicable if the Administration does
not consider it advisable to confirm the concession for reaSOnS
relating to the technical ability and financial standing of heirs.

Article 22
.--__._,.:, ... - .•u::o_ .....-_-......._

Devolution of fixed works
.---,. .. ':''-- ....._.- --- -,'.. ...-- -_.--- '-'.'- ""'--."""

When the c onc es n.iona.iz-s is declared crrnc eLl.ed and unless
otherwis e es tablishe'} in the c onc es s i, on a c t , at the expiry
of the conr.o~s10n, fixed works built on.the demesnial zone
become owned by the P.ili~inistrationwithout indemnity or reimburs
ment; the grantin;s I.nthority, however, can order their demoli
tion to restore th '; pr.op ert i e s to their f cr-mer condition, at
the concessionaire's expense.

Article': ":{
....... , .-..'., .._...... ' •...-- ...._ ... .rr;!.

Rul~.~fj,.2;:~~~!._i_ng __t.h_s...~S::-_~ .. "9..~.~~g_~":?.§,~.£t?-lJroperties

In places 'Jne.re it is recognized advisable, t~e Haroour
Master regul~tes, in agreement with the Custom Authority, the
destination and i.s e of areas and pertinencies of the demesne
for loading, unl.oadi.ng , and tEmporary stay of goods or rnaterials
for a period of ~iDe exceeding that necessary for ordin~ry

.port operations,

The Cus tiorr.s li.ut~lority i~;, r-es p cns i b.I.e for 8rantint?; the
single au.thorization arid fi~{:'31[; stay duties.

Installation and 1IL3.nage.Gl.·2n~ for factories and storage
- ----..- .. -.c-a.:_.._::J"'__"- .__ ~ --....::.1·.···-~.-_. ·_"__.~ _ ..~•..-- ~

Concess.:Lons for tb.e inst 3.llation and management of factories
and coastal st'orage of flammable products, located also only



in part wi thin the limi ts of the mari tire. demane or t~e. ter
ritorial sea, are granted in accordance wlth the provls~ons

of the present chapter upon decree of the Ministry of Economic
Affairs, after hearing the Council of 'Ministers.

Concessions for stations
reLated by-products as well as
mabie products with a capacity
(20 cu.m.) are granted by the

selling fuel, mineral oil and
for coastal storage of flam
not 8xceeding 105.94 cu.ft.
lfinister of Economic Affairs.

Installation and [jZnagement of factories, storage, and
stations referred to above are SUbject to the special provis
ions of the Regulation.

CHAPTI::::t III

ADMINISTRATIVE ACTIVITY, POLICE, AND SERVICE IN

PORTS

Article 25

RulE, s gover':'1in,.g s..h;ip movements an~ maneUVl'ea, and

por,t activities

The Harbour Thfuster regulates and superintends the entry
and leaVing, shifting, anchorage, and mooring of :vessels, use
of bUOys in ports, loading, unloading and storing of ~OOd5,

embarking 'and landing of pnssengers» operations of the mari
time lighthouse and signalling serVice, fire and measures
against fire, taking any step in connection with security and
police of port and adjacent areas, with the power of ordering
the mooring, unmooring and any othGr manauvre of vessels with
in the port; the same Authority can carry out itself, in case
of need, the maneuvres ordered, at the expense of the vessels
concerned •.
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Article 26

Renoval of s~bmerged materials and vessels

In case of E:ub.mersion of goods or other materials in
ports, the persons concerned Bust provide for their immediate
removal.

Should they fc::..il to fulfil "this obligation causing, in
the judgement of the Head of the T&iritim8 Zone, danger or
hindrance to navigation, the latter authority will order that
removal be c~rried out.

In caGe of submersion of vessels in ports or any place
of the territorial sea in which, in the judgement'of the Head
of the Maritime Zone, a dQnger or hind.r8.nce for navigation
can arise, the latter autho~ity orders the owner to remove
the wreck, fixin~ a date for psrfornmnce, after hearing the
Department of Public Works and the Maritime Teclulical Office.

Should the owner fail to c ompLy wi t~.l tl':l.is order, the abov s
Authority will order that removal be carried out.

The Minister of Economic Affairs ··decides on removals,
procedures for thsir carrying out and the possible sale on
behalf of the Admi.n.i.e hr-a tion of materials and wrecks salvaged"
as well as on the amount of reimbursement of expenses due to
the Administration by owners Who, in case of submerged ves
sels ,not exceeding 300 GRT, are obliged to the payment of
removal only within the value of the wrecks salvaged.

Article 27

Assistah~~o vessels in danger

The Harbour Maste r, if awar-e of a ve s s 81 being in danger
or of a shipwreck or other accident must immEdiately provide
for assistance, and, if it has unavailc..ble and cannot find the
necessary mEans, inform authorities who are in condition to
effectivBly intervene.

When the ~britime Author i ty canno t .Lnt G~C'vene in time,
the first necessary s t eps are made by <:.:tly other government
authority on the place.

In order to provide assistance, t,~e mar-at i.ms authority
or, in default, any othe r governmen t aush or-L ty on the place,



:can order that vesselsi.l1 the port or in its :ne~ghbourhood
be ~ut at thei~ dispos~l together with their crews.

IndGonities ~nd r~~ards for assistance 'giv6~ by these ves
sels ar-e 6stablishe~ and. paid according to t hc provisions
p-overning ~5sistan0€ ~~d salvage.
-=:>

..lctivi ties carried out bjT anyone Ln :P01~ts or, generrllly,
within the 'liD~.ts of' the m-..:r-i time d emes ne are s ub ] ect to the
supervisi on. of the ~ri.tiI..lG ·~1J.thoritj-.

In.caseof disordsrs in ports or on vessel staying therein,
the W3ritioe authority, when infor8€d; p~ovide5 to re-establish
the order r eque s ting,. j.f ne cea saz-y , the c ocpe rati on of ' police.

A~~ti.E..~~,.-?,~

:12El:l~_e & t 0 "':'Y.;-<?F1:;;~" ..~~:~_,"9.~~§,Z~'pg.~.~ ._9X__9=~!-it i1!le

installations

If damages nre c~u~ed to ~oTks or port or ~~ritim6

installations ~he maritimG ~uthcrity; after ascertaining their
ex'terrt through technical boda es , ol~ders' the responsible person
to carry out, wi thin a determined. date, the necessary "r epa.ir e ,

In case of urgency or in case of non-perforDance on the
part of responsible persons, the Iilllritim€ Authority carries
out itself these repairs ~hich are deciied by the Minister
oM EconoriC lctfairs.

When the
time authority
for payment of

above dq~ages are c3LDed by a vessel, the oari
,Ij1ust request thG deposit of a SULl as ~uarantee

€x~enses borne to c~rry out the repairs.
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Article 30

Fishing, use of explosives, and lig~ting of fires

in ports

In ports and other places of call or passage of ships,
fishing, deflagration of explosive substances, as well as
lighting of li&hts or fires which are likely to trouble the
si~kalling service, are SUbject to the autllorization of the
maritime authority, at its judgement.

Article 31

Personnel not qualified for pilotage

Sea-faring people and fishers required to furnish assist
ance ir guiding a v~ssel to anchorage or in a given difficult
passage, can take up the job provided that as· soon as they are
on board state their quality and declare that they are not
qualified for pilotage; they are liable for damages suffered
by the vessel only when it is proved that such damages derive
from wrong information and indications given by them to determine
the route.

Article 32

Port labour

Port labourers are people with any position in charge of
loading, .unloading, stowing, unstowing, transhipment, treight
handling on quays and in warehouses, shifting of goods and .persons
in general, as well as compleoentary operations involving person
al work or use of floating or land transportation means, mechanic
al equipment or impleoents.

Article 33

Harbour contracting work

The carrying out of port operations on behalf of third
parties by business enterprises or indiViduals, is SUbject
to concession upon decree of the Minister of Economic Affairs.



Conce~sions can be granted to port labourers cooperatives.
Tariffs for porto:i.JGr::~t i.ons are established in accordance with
the terms provided for in the concession regulations.

Article 34

Port l'J.bour councils

If oonsidered advis~ble,Port Labour Councils can be set
up in port~ upon decree of the Minister of Economic Affairs.
These COQnoil assist the r~rbour Master on port labour matters.

CHAPTER IV

LI:iRITIt.1E PERSONNEL

Article 35

Gea-:f::1.ring people and persollllel employed in IJari time

activities ~orts

1\'.:.ari time personnel, il1Tel"1tion to thG .vork perform.ed,
inclu;"'i es (,J.) S 8a-faring people, and (b) p cz-ao.ane L employed
in m~aritiroe activities of ports.

The former category includes people with any rank or position
WI.10 constitute the crew on sr...ips, dhows, and mechanically propel
) z.e d vc r af t.

The latter cate60ry includes port labourers, boatmen, fishers,
am people generally working in the maritime Lndus try.

Article 36

Enrol~ent and sailing books of see-faring people

Sea-faring people are enrollad in specL:l- registers held by
~he Head of the Maritime Zone.

People enrolled are furnished with a sailing book, which
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is the only docu~Gnt qualifying for maritime activities and is
valid as passport for' the period and requirements connected
with the pe:!..'form.811ce of Ma r i, ti:ne a ctivi tie s 0 In order to enroll
in the above registers, SEa-faring people a~6 required to :

a) be Somali citizens;

b) be domiciliated in the Territory;

c) be at lE8st 15 years old;

d) be vaccinated against smallpox;

e) hav s the consent of the per son exe r cising pa ternal a uthori ty
or tutelage (for minors)~

f) be declared physically fit for sailing;

g) know hew to swi m BEd row,

h) not to have b e ec seLt.sr:.-;ed for crimes against properties
or pe cp.Ls, Lnvo.Lv i ng at least one year imprisonment; save
for 1"2 h:."ji U ~::. ~:!. on ..

Minors who are at least lO'years of age can be enrolled
in the above registers to be employed on ships or dhown provid
ed members of ·::.he.i-( :::'2t:'.2ly ar e 81;::;0 making part of the ship rs
crew and on conditi~n that they take responsibility for them~

On landing from these vessels, minors are still enrolled
in the above regi.8-~6J.:ts but they cannot be employed on ships
or dhows uri t i.L 15 years of age, un.Le s s members of their famly
to takE ·:rF~:'Qn~,i.~",oiJ.-i +.:. .iu.!.' Chl';G.J. 8re part of the crew an said
vessels ..

~zticle .J7

Sea-faring people can be cancelled from the official
registers for the foll.owing ;reatons

a+ death of the person enrolled;

b) statement of the en~olled person's intention to abandon
maritime aC;l;i,,-::" ~j s s ;

c) loss of Somali c i.td z ens.hd p ;

d ) pe.rmanent loss of phYSi;~l fi tr.ess for sailing;

e) sentencE> by irrevocable' judgeITient, for a crime fm:c
whicQ the ap]licant cannot be enrolled;

f) ce ssat:l. on of iJsil:i.ng for a pe r L ad of ten conse cutiV6
year's fer the 'Persons enz-oLl.e d who are in possession
of profc8r:o:i('.ta:_ :UtJ.es., and i i.ve conSecutive years for
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P-srsons __c.anc.e.Ll.e d from. the official register in accordance
to c) and e) can reques t re-enrollment when the cau.ses which
determined cancellation do not longer exist; persons cancel-
led in accordance to b) and f) can request re-enrollment within
a pGriod of time from the day of cancellation, equal to the
period of sailing previously carried out.

Article 38

Professional titles of maritime personnel

For sea-faring people and persons working in the maritime
industry, professional titles are the follovring

a) Deck service

1. Capitano di lungo corso (mDster mariner), qu.alifying
for command of any type of vessel for any destination.

2. Padrone marittimo, qualifying for command of any type
of vessel not exceeding 1,000 GRT; for sailing from
Lourenco Marques to the Arabian coasts, in the Persian
Gulf and the Red Soa, as well as for coastal sailing
in the O~an Gulf, along the Indian coasts, up to Calicut.

3. Nacuda, qualifying for command of sailing vessels not
exceeding 250 GRT or mechanically-propelled vessels
as specified sub. 4 belloW, within the same geographic
al lL.n.i ts.

4. Marinaio autorizzato al traffico, qualifying for com
mand of sailing or mechanically-propelled vessels not
exceeding 150 GRT for coastal sailing from Lourenco
Marques up to the Arabian coasts of the Oman GUlf, in
cluding'the Persio:.n Gulf but excluding the Red Sea.

5. Capobarca (head boatman), qualifying for command
of sailing or mechanically-propelled vessels not ex
ceeding 50 GET in the waters of the Territorial sea.



b) Engine s e r-vi.c e
-,......-._~

- 18

1. Cap i t ano di ",l1.r;c}:d.l1.:J. (chief engineer), qualifying
f or~visIoi';:-"-'of~inarine engines of any type,
installed on board vessels sailing. on any sea.

2. Wleccnnic.o naval_§. (enginaer) 1 qualifying for super
vision of any type of marine angine not exceeding
800 S.H.P. or 900 rated S.H.F., installed on board
vessels e a iLing f r om Laurene 0 Tfurques to the Arabian
coasts, in the Persian Gulf and the Red Sea as well
as for coastal sailing from the Oman Gulf, along the
Indian coasts, up to Calicut.

3. M2.iCLr:,~~ts-"_nc.1.'l:"1.)::~ (en,-:,: ; r oom mechanic), qualifying
for aup er-v.i s:'.cr of il:J'·;~2.:':-.',),al c ombus t i on engines not
axc eed i.r.g 3:J'J SoE? ir.~'taJ_led on board vessels
sailing COQstHiss wlt~in the limits referred to above,
including ths I)-;-:::c ';':1 Gnlf but excluding the Red Sea.

4. FuocJli::.s~_~'l,,_'-l~'.ct~":}:.T~~i::l..}S~ (authorized fireman), qualifYing
for supervision of engines not exceeding 150 rated >
S.H.P. installed on board vessels sailing ~8 per a), 4).

5. Mot.9,:r1:.~t~".~ab,t,jt.E1~~:~ quaLi.f yi.ng for supervision of
internal c oribus t i on engines not exceeding 100 S.H.P.
installed on board vessels sailing in the waters
of the territorial sea.

1. Inge1b~r~Jl~y~~e (~~rinG engineer), qualifying for
designing or supervising the construction, transforma
tion or repair of any v6sseJ.

2. Cos~~u~~Q~~_n~y?±~ (shipbUilder), qualifying for
designing and supervising the construction, transforma
tion or repair of vessels with wooden hull of any type
and tonnage, or with iron hull up to 300 GRT.

3. Ca!'J?_e.~c:t<\C.r6 n:;,7a18. C'::.>l::~;>7:.:i.ght), qualifying for con
structiun and r epai, t' of wooden vessels not exceeding
150 GRT.
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CIEPTER V

~DMINISTRATIVE ORGANIZATION OF VESSELS

Article 39

Ships, dhows and cr~ft

The term "vessel ll includes any croft intended for sea
transport, fishing, towage, or any other purpose.

Vessels, depending on their technical reQuisites and Gyye
of service which they are ca~16d to perform, are registered in :

a) Register of ship;

b) Registers of dhows;

c) Registers of sea craft.

The enrollment of sea craft in their appropriate registers
is determined on the basis of their permanent employment in
the single ports.

Provisions governing ships appJ,.y also to dhows and sea
craft, unless otherwise provided.

Article 40
..

Admission to navigation and identification of ships,

dhows and craft

Vessels .enr-o I Led in regis tars held by the competent
Boards and qualified in the forn envisaged in the present Code,
are admitted to navigation.

Besides tonnage and the place where the Enrollment Board
is located, ships are identified by a name, dhows by a name
and enrollment nUmber, sea craft by enrollbentnumber.



Vessels bu i l t ;~'.'::lJ'Nhel~e? b810ngin[; to S01;)0.1i and foreign
citizens can be enrolled in the registGrs indic3.ted sub. article
39. llle tern ;'citizens" includes corporations, business enter
prises and associations of individuals!For each not register
ton the owner of the vessel Dust pay:

a) the duty estc:.blished by the Law , at the ti.we of enrol
lraenti

b) the annual tux GstCl. blisll';'c. 'OJ the law 0 The ampunt of this
tax r-ena i.ns the s ame for twerlt;y- years starting from the
da te of the in5. tia.: 8.c_.r J]_l.D.";

Owners of sh:_r,.~ c~"""_ C ,-,:~ '-.'·~i CP:'-:' uo t d omi.c.iLi.a t ed at the
plac 6 of enr-o l.Lne..; I:7'1...':,:; CLppO -.; [). r-c pr-es ento. tive whos e resid-
ence therein const:i,t':.i.·,~·, 1., .:c-:~3 ';~L,-; .G12.ritim8 authority,
their actaal domi8tls.

dhvd.=: permi ts 1 sea.--'._'.'0.; '';''-,,,'',',__". :__ .:;t~ _"'"-.... =........;"' ' _

Ships, dhow5~ and sea craft en~olled in registers are
cleared for aa i l i.. ng 2:..~'2.d aI'S c~:.1.E',L_fi6d to fly the flag of the
Somali Merchant MC:'c:'ine resps::;tiv eLy by the na tionality act,
pernut, and liceneeo

The na t i ona.Ldty a ct i," ;e.'1'.·" 1"'/ +he Head o,p the 1I1l'~rit';ne.4...- <.-u U _'........ -'- I., .~.... ~ ........... I·..J d U l..J. ~ ~ . UlGL ....

Zone and contains the nC1J::18 7 -t,YT 8? O,ne3. .c.kljor characteristics,
gross and net regist i3 :t' t.onnage , name and d orri.ci.Le of the owner.

Dhows p errai t s and sea Cl"8;::'t l~_csnces are issred by the
authori ty holding their 1~Gsr<3c~i'.""3 registers and c onta.i.n their
nama , enro.l.Lraent number , L"l-,::_.'l dl;''-'',sions, gross and rie t register
tonnage, .tJB,r':1P q Vlr'1 rl,~ r-~ ~.; 1 r r,';:' +h S O\VLGT, and the EnJ"ollment
Bo::.rd.

by a
Zone
a~5o

In case of u::g2..~"l~J~ ths 1:1,::" :WI·..., l-','(':l act cun be substituted
temporary c er t i f Lca t a iSCJJ"d by tliG Head of the rr:nri tiDe
to new construction vessels, or tl.G Consular Authority,
prior to enroll;-lP;ut J to ';'2","":0;8 flJing a fore~_.£:n flag.
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This certificate is also issued to vessels whose nation
ality act has been lost or destroyed.

The above authorities establish the validity of the
certificate in relation to the tine required to issue the nation
alityact.

In any case, the duration of the validity cannot exceed
one year. Dhows permits and sea craft licences can, in the
cases envisaged above, be substituted with a temporary permit
or license respectively.

The nationality act Qust be renewed when the name, tonnage
or type and main characteristics of the vessels are changed.

Over and above these reasons, dhows permits must be renewed
in case of change of the Enrollment Board and nuober; sea craft
licenses must be renewed also in case of change of the owner.

Article 43
Authorization to abandon the flag

The owner who intends to request cancellation of his ves
sel from Somali registers in order to enroll it in registers
of another State, or if he intends to sell his vessel to another
person who does not ~tate that he intends to keep the vessels
enrolled in Somnli registers, must state this to the Board of
Enrollment if the vessel is in the Territory or to the Consular
Authority if the vessel is abroad. .

The Authority receiving the above statement orders the
publication of the latter by affixing it in the Enrollment" Board
and, if this is the case, also by publication of the Official
Bulletin inviting the persons concerned to exercise their rights
within 120 days (in ,?use of ships) or within 90 days (in case of
dhows or sea craft), and issuing the authorization to abandon
the flag.

Neverthless, if wit4in the term fixed in the preceding
paragraph claims are put forward, or if the existence of real
or guarantee rights on the vessel is proved, the authorization
can be given to the owner only after claims have been rejected
by an irrevocable judgamant or if creditors "have been satisfied
or the owner has complied with the provisions issued by the
Maritime Authority in connection w~th crew wages and with "the
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t -!-I.--, ~,- -,' ,,~-.-'---. ,I- 0 '"''"'' and bv tl~~ J'·udl.' c';o.1 '\ th '-nTamounts due a 'JHG .,~.Lc,:'..~~-:"': cr a ca o: .. , '-""~ v 1';'';:;. ... "",u orl..."
under request of the rno s t dilie,ent party, for the guarantee

o • t Iof creditors' ln~GreS so

The .Aut~lOrity delivsring the document o.u~thorizing to
ab8~don the flag, withdraws the ships documents.

or saI G tv 8'.11; +.i on
'c .C~",.,··-~ :_"'-~~'. ,.:" _'.',','. ' .........~c. __--'-""

The he i r or Je}J.C ~I sr-s on r'('r<"';'r''';nr:J <:, S:oJil""l; ve s s e.L by.J........ _""' ,-".J....... J..J. c-. ~ '-,l. v ..1_.1.. -.--5 c...y U _ ....~..L. ,;;;t

auction who does not int~r: to ksc~ the vessel enrolled in
Somali registers, must fOrVVal'Q a s ta t emerrt of his will to the
Enrollment Board of the vessel or, if abroad, to the Consular
Authority.

The Authori ty rE'.';~.;_'I'Ti.r~g '[,iJ.:i.G

set forth in the second ~aragraph

c tat emen t takes the steps
01 tho preceding article.

As for the grc=nting of the auth'JrizGl.tion, the third and
fourth paragraph of -J~hG pr ec ed i ng article shall apply.

£\r t!-£'~~~-1:.2

AuthorAtLco:~1.Pet~p:~..,tC2r_B.E~X~_t~ills..,..!he authorization

.!.9-.2-.£a~9- 0P_~R-~E?~-f_!,~~

The authorization to abandon the fJ.ag is of competence
of the Minister of :Ccollomic Affairs.

·ir:o:t~_91~ __ A?
Voluntary denoli tion of a vs s s eL

'""" __ u,. "... ... .,.,"'--_'.~.__~-'-"=. ~"'-...."-...:.. --::;-.~~.~-':'3'_. _""="_""'"....., •.""..~.............. _

The owner who intends to demolish hi::: ship) or a dhow or
sea craft exceeding 50 GRT, mllst state the same and request
the author ization t,) o'~he Enrollment Boarel, deliYering the ship' 5
documents.



- 23 -

The Authority publishes the stateDent according to the
procedure set forth in Article 43.

If, within 120 days froQ the date on which the statement
was published, creditors put forward claims in this respect,
or if the existence of real or guarantee rights on the vessel
is proved, the authorization can be granted only after cJai..ms
have been rejected by an irrevocable judgement, or after
creditors have been all satisfied, or rights cancelled, or, in
default, if the owner hJ.s fulfilled the provisions of the Maritim.e
Authority for crew wages and for the ~llOunts due to the Ad
ministration.

The authorization is also granted by the judicial Author-
ity under request of the most diligent party in order to
safeguard the creditors' interests.

Nevsrthless, demolition can be fortwith authadzed when
the same is necessary for serious urgency reasons.

Article 41
Presumed 10s8

After four nonths from the last news, in case of mechanical
ly-propelled vesseL;" or after eight months in the other cases,
the vessel is pres~med to be lost on the day following that
in which the last news was received.

After ndequate investigations are conducted, the Enrol
~uent Board, upon expiration of ths above terms, drafts a note
of presumed loss.

f:,rticle 48

Cancellation of vessels from registers

Vessels are cancelled frOB thE enrollment register in
c<J.se of :

a) Actual loss.

b) Presumed loss~

c) Demolition.
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d) AbandolliTIsnt of the flag.

e) Change of enrol18ent bo~rd.

Upon c~nc6llation, the Authority withdraws the ship's
doc mente if it has not alre3dy done it in accordance with the
preceding crticles 1 pUblishing canc8ll~tion as required.

Article 49

Seaworthiness conditions and prOCedLITeS for their

determination

llny vessel cO~1ffiencing sailing must be seaworthy, suitably
rigged and equipped, for the employment intended for.

The existence of the above requisites is evidenced by
suitable certificates issued by the Maritime Technical Office
operating diTectly under the Ministsr of Econoo.ic Affairs, which
arranges visits c~d inspections necessary to ascertain and
control the"conditions of s eawor th'i.ne s e and of fitness, in view
of the safeguard of human life at sea and of the security of
national m.erchant vessels. CertificCltes and any other document
issued by the ~mritim6 Technical Office are valid as long as
the contrary is proved. Certificates issued by legally establish
ed foreign agencies are just as valid as are those issued by
the Maritime Technical Office.

The Maritime Authority in the Territory and the Consular
Authority abroad provide that the ordinary prescribed inspec
tions and visits, at the expiration of the above certificates,
as well as special inspections and visits, when they consider
it advisable· or when averages have occurred which can lessen the
eeaworthiness of the vessel or the operation of its parts, are
made at the shipowner's expenses.

Article 50

Ship's documents

Shipts documents are :

a)

b)

for ships :

for dhows •t ,

nationality act, crew roll, log-book;

permit and crew roll;



c) for
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license

The above documents must be kept on board.

The crew . roll, issue d by the Enrollmen t Board, must
contain :

1. Name of ship or dhows;

2. Name of shipowner;

3. Date of fitting-out and laying~up;

4. List of crew members, ind.icating the individual Employment
contract as well as the professional title, q~alification,

duties on board and wages cgresd upon in the contract~

In the crew r ol.L, tl-:s :fo2.J..O'N~.:;:g data are noted :

1. Visits of the Uaritim.o: ':2chlJ.-Lcaj_ Offi.ce ,

2. Ilayment of Maritime Ta~;:,:s and Ijo'.:tie s c

3. Visa for arrival and departure of the vessel, to be affix
ed in each port by the r,Ta!'i tir.G.s OJ.' Consular Authority~

The log-book is filled in deily by the ship's Master who
reports any fact relating to ea i Li.ng , money coLl.e ct ed and paid
in conne ot Lon with both the vessel and cre w; fulfillment of .
laws and reguiations for the security of navigation; crimes com
mitted on boa=d and steps taken; any special event regardi~g

the vessel, persons on board] and cargo, which happened during
the voyage; Loadi.ng ar.d un..loacl:Lng 0:: goods, indicating the
nature, quality and. quantity of goods 1 date and plac6 of loading
and destination port, shipper's and consignee's name and the
date and place of ~6-delivery. .

The master reports also the hours of sailing, the number
rtf revolutions per mi.nutz, conaumpt i.on , averages and repairs
to the power plan"; on the advice of the Chief Engineer who fills
in, daily, a report on the part of ~is cowpetence.

They give evidf;nC€ al.so in ah.i powne r r s favour,
ly made; in any caSE:· they gj.V€ ev.l oenc e against the
but no part of t he ar t':;ontents can be L:.elcted by the
ing advantage fran the same~

if· lawfuJ.
shipowner
party' seek-
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CllilPTER V~.

Article 51

Arrival Jo.f vEssel

Upon arrival of ~ ship or dhow flying the Somali flag
in a port of the territory, ulso in case of voluntary or forced
refuge, the Ma.ster of the ship or dhow,besides complying with
health reGulations referred to sub. Chapter VII, must

a) deliver to the maritiIDB authority going on board'a notice
evidencing the basic data to identify the vessel, name of
the Master, of the owner and of the representative, nWuber
of crew members ,qlJ.<nti ty and quaLi,ty of C1:IEgo on board
and of that to be un.l.cad ed , nuabez- of passengers on board
and number of passengers who are landing;

b) deliver the ship's documents;
The log-book is vidimatecl by the m.ariti.l:l.e authority who
affixes a visa after the latest report contained in the
book;

c) declare averages and any special event occurred during the
voyage to the ship or dhow, to the cargo and the perso4S
who were on board~ For ships, the maritime ,authority
mentions this sta~ement and adds it to the visa affixed
on the log-book; for dhows, it drafts the relative note.

The s~me ~uthority, if considered advisable, starts i~

mediate inv6Gtigations on the fact denounced drafting a separate
note therEon. In foreign ports, operations referred to sub. b)
and c) are carried out by the consular author i, ty or by the
local authority if authorized by the laws of the country or by
international agreements; otherwi9~ they ahe c~rried out in the
first port of the Territory or in the first foreign port in which
resides the Consular Authority~

In case the statenent of average or that relating to special
events haa not already been received by the local authority, the
Maater must aubma t it to the cons uta r authority Lmmedi.a t cLy
after clearance for pratique. .
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~ Haster rnus t f ur-n.iah the Mari tine or Consular Author-
i ty t.ttMBI..6i-ITl3.!tion r eque s t ed hdn on the voyage and to send
to the' sam~ authority, for invGstigations that the latter nay
consider a~visable, crsw 86Dbersand passengers.

~oreignships ani dhows wust ~lso produce health documents
and d cc urcerrt s r or l11.dentifying the ship, and are also subject
to the provisions set forth sub. a), first paraGraph, present
article.

!:,l...r t~~l tL_21.
Dsnarture of vessels
, ,......,.... ,..".......,... ;:;..._-"~.-.~.""'~--_---"'---"""'-"--"'-

Any ship or dhow flying the Somali flag cannot leave
ports in the Territory or abroad without having obt~ined the
departure visa to be affixed on the crew roll by the maritims
or consular authority respectively.

The visa cannot be issued when both the. sh::jpowner and the
~JIastEl.~ . have not fu.lfilled the oblig:3.tions established by the

, Ih'~"'·-+~· 'I""",'~~

Pol~ee rules relating to the safety of navigation, or have
not 'complied with health or customs obligations, or else have
not paid maritime taxes and duties, fines, or the guarantee
deposit under article 29, second p3rQgraph.

The departlrre visa issued to foreign shipe or dhows is
evidenced by a d epar tur-e c Le a.ranc e of the maritime .authority
which can issue it only if police and customs rules have been
c orap.Li.ed with and LL-:.riti.lJ.e taxes:'1.i1.d du t i es, fines, and the
gua r-an t ee deposit as per .sr t i.cLs 29'J second para gr-aph , have been
paid. .

A!.h£b'§M'?J.
Disci~linB on board
-._•.: , "'- '(_ ::.r:c::•.•~-o,,~"".~- ..---.-'~.=..~.-_ ,- .,..-

.~l persons in any quality on board a vessel are SUbject
to the Master's Authority.

Crew meobers cannot land without being authorized to do
eo by the Master.

They must cooperate in saving the vessel, pas2engers,
arid cargo un td L when the Wlaster has ordered to abandon the
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vessel.

In case of wreckage, they must give their work for salvag
ing the wreck if so required imnediately after the wreckage
either by the shi~~ster or by the m~~ritime or consular author
ity.

Article 54

COffiRlaints of crew members and nassengers

Crew members can bring complaints before the maritime
or consular authority against measures taken by the Master
in respect of the performance of their duties.

The Master cannot prevent the person who intends to make
complaints from presenting before the above authorities, unless
urgent service requireoentsmake their presence on board neces
sary.

Crew members, in number not loss than one third, can
complaint against both quality and quantity of victuals.

The maritime or consular authority, after ascertaining
the actual situation, order, if this is the case, the shipmaster
to take immediately the most adequate measures and, in case of
non-compliance, they provide by office, furnishing the necessary
amount by sale or pawn of rigging not indispensable for safe
naVigation or, subsequently, of items loaded on the vessel, giv
ing preVious notice to the shipowner and, whenever possible,
to the persons having rights on the above properties.

When goods are SOld, the shipowner is obliGed to indemnify
their owners. Similar steps are made by the maritims and consul
ar authority in case of cocplaint of-passengers.

Article 52
Abusive loading of danpsrous goods

When dangerous goods are clandestinely loaded on a ves
sel, the Master, as soon as he has discovered this fact, must,
depending on the circumstances, order that the same be unload
ed or, if sailing, must render theill inoffensive or destroy
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them if it is not possiblE to suitably held them in custody
as far as thE first port. ThE lfuster must take the same measur
es when goods ore loaded, the transport of which, although not
forbidden by specific rules, is or becomes, during soiling,
dangerous or harmful to the vessel, persons or cargo; if it is
not possible to take the same in custody until the arrival in
the port of destination.

Such goods, when kept in custody as for as the first port
of call, must be delivered by the Master to the Harbour Master
or to the Consular Authority to be stored in customs warehouses
and put at the disposal of the persons concerned.

Article 5£
Death or disa~£~nce of persons during the

voyage

In case of death or disappearance of persons during the
voyage the shipmaster must ascertain the causes whiQh determin
ed the death or disappearance, with the assis~ce of two witnes
ses. If the death was caused by a disease which can transmit
to others, the Master must take care that any item belong-
ing to the persons deceased be destroyed if considered danger
ms to the health of the other persons.

Save for this case, the abovementioned items as well as
those belonging to persons disappeared, are krpt by the Master
as far as the first port of call and there delivered to the
maritime or consular authority.

After ascertaining the causes referred to sub. the first
paragraph of the present article, the Master, in presence of
the witnesses who hAve assisted him, reports the fact to the a~
sathorities which, in turn, draft a notice bearing the person
a~ aa~~ on the person deceased or disappeared, as well as the
hour, the data, the causes and circumstances of the event
reported by the Master.

This notice is forwarded to the municipal or district
authority of the place of the last domicile of the person
deceased or disappeared and, in case of disappearancE, to the
judicial authority of the first port of call.
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Article 57.

Repatriation of Somali seamen and citizens

In foreign countries wher-e no consular 3.utl1.ori ty exis~

the Master must give shelter on boe..r,l and repatriate Somali
seamen who are found abandoned.

He must also give shelter on. board and repatriate any
other Somali citizen whom the consular authadtydeens t for
whatsoever reason, suitable to repatriate.

The ~hster, however, caru~ot even if abroad give shelter
on board to persons, also if Somali citizens searched for by
the c orape t ent authority for having c omrai, tted 2. c omaon crine.

~rti.£~-.?8

Los s 0 f sb:~_p~~a:£2,~}~'.e"~an.d,,~(:t99l-b"1~(oP..j;.:2.

In case of loss of papers or other ship's documents, the
Master must, in the first port of call, report it to the Harbour
Master or to the Consular Authority which deliver him temporary
docuoants to continue the voyage.

Arti~l~e 59

Request tC?, st9.P~~L=,.for,s":i.Bl\ ..1!arshiE.§.

Ships and dhows flying the Somali flag must obey the
request to stop made by warships of friendly nations, justifying,
if requ.csted, their own na t.i.ona.Li.uy ,

The above ships and dhows have not the obligation, in
peacetime, to u.ndereo any visitor other ao-~ of jurisdic tion
by warships of friendly J....:' -+:ions except for what has been interna
tiona12y agreed to prevent slav~ trade.
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Art i.c Lc 60
--"'~.."""--_-'-'

TeclLnical prov~siol~

Provisions relative to D~ritim2 signalling in general,
those to ~void collision as well 28 those relative to the
installation and operation of radioelectric apparatuses on
board are established by the Regulation.

CHX2'I'ER VII

ArticJG 61

Maritime Heal~h ~9n~~£l-S6Fvice

The Maritime Health Control Service in ports, vessels
anchored therein, as well as for arrivals and departures by
sea, for the defence against the transmission by such way
of infectious diseases, operates ~~der the Department of Public
Health through the Maritime Authority and its staff.

In parte of the Territory, where the need arises, aport
surgeon is nominated.

Port surgeons effect all the visits ~~d controls connect
ed with their duty established by the present Code and the
Regulation, ensuring that all health mG~sures are carried out
in both ports and anchored vessels and dhows.

They must imr.lediatcly inform the Department of Public
Health and the ~aritime authority of any fact relating to public
health as well as of any infring?ment of health provisions,
proposing the necessary steps to be me.de in this connection.

In porte where no surgeons are available, the halth control
service is entrusted to the auxiliary health personnel in the
manner and with the limitations established by the Department
of PUblic Health which nominates also a surgeon in the nearest
place to supervise the above-mentioned personnel and intervene
in the most serious cases.
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Article 62

R~guest of admission to prstiaue

The master of national or foreign ships and dhows,
inclading the captain of naval vessels, on arriving in a port
of the Territory is obliged to keep the vessel or dhow completely
isolated, hoisting the yellow flag indicating quarantine,
established by the int2rnational signal code, and forbidding
any cO~uunication before having obtained ad8ission to pratique.
To obtain the latter, the Master must request it to the mari
time authority which goes on board the infected vessel. To
this authority, which must be assisted by the port surgeon or,
in absence of the latter, by the auxiliary health personnel
concerned, the Master must show besides health documents in
his possGssion, the health declaration referred to sub. article
64.

Article 63

Quara~tine in ports

The Master may not request admission to pratique referred
to in the prSQ3ding article and take the sea freely; in any
case, however, he must inform the waritine authaity of his
intentions upon arrival, submit the document referred to sub.
article 51, first paragraph, a) and keep the vessel or dhow
in strict isolation, hoisting the yellow fl~g indicating
quarantine for the time of stay which, for foreign naval ves
eels, cannot as a rule exceed 5 days except for diploWBtic
understandings or c~ses of foree majel~6.

Article 64

~Galth ~Gclaration

Before re~u8sting pratique, the Master must control the
h€a~th conditions of anyone on bo~rd drawing up and signing
a health declaration; the latter is signed also by the ship's
surgeon t if any. The declaration &hould indicate the date
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and place o~ departure of the vessel, intermediate ports touched
and date, number of passengers and crew, hygienic conditions of
the vessel, any disease which occurred during the VOY3gC and
inforoationon the hcalth conditions of both passengers and crew
receivcd while at sca. The contents of the health declaration
cannot be brought to the knOWledge of anyone on board. When
the ~~ritime authority has doubts about the correctness of the
declaration drawn up by the Master, it can question passengers or
crew members. For warships, the captain's declaration will
suffice.

Article 6~

C1Ea~ance for pratique

Vessels arriving from countries which are not SUbject to
hEalth treatments, if the voyage was s3fc and the Master has not
received suspect infora~tion during the same, are immediately
cleared for pratique hy the maritime authori~ after hearing
the port surgeon, or, in absence of the latter, the auxili3ry
health personnel concerned, as soon as the shipmaster has compli.Gd
with the provisions set forth in the preceding article •.

In case :

1. the number of persons on board differs from that -shown
in the ship's papers;

2. tm cargo is all or partly composed of substances v~ch

are suspected to jeopardize publiJ health;

3- the Master bas received SUSpGct inforQ~tion during the
voyage;

4.. some case of doubtful disease or death caused by dOUbtful
disease has occurred during the voyage,

the Ma~ttime authority does not issue the cl~arancGlor pratique
until when the provisions of the Department of Public Health in
~hi5 respeot, follOWing ~n urgent report by the port surgeon,
or, in absence of the latter, by the a~~iliary health pGrsonnel
concerned, have been complied with.

Vessels arriving from. intcrm.cdiat:. dep':rture or c.rrival
ports subject to health treatme~t, in order to be cleared for
pr~tique. must comply with the prpvisions set forth in the Regula
tion for each particul~r case.
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SEA FISHING

Article 66

Marior _and. minor fishinr) activi ties

Sea fishing falls into two classes: major and minor
fiehing activities. The former class relates to the activities
carried out exclusively by means of fixed plants or large nets
for catching largesized fish, including trawling on the high
sea carried out with any mechanically-propelled vessel.

The latter class involves the remaining fishing activities,
including fishing of m.other-of-pearl and other industrially
exploitable shells.

Fishing activities are governed by the following articles,
which apply to both somali and foreign citizens allowed, in ac
cordance with definite agreements g to fish in the waters of the. ~

TerrJ.tory.

~"ticle 67.
2..2a£.es~i 9.-n~8.!!<!~1~_<?o.~~1c~

Major fi3hing activities on the territorial sea and
permanent breeding of fish and other acquatic animals in'~lrcms:

areas, in deos3nial maritime waters or in the territorial ~
are permitted only to person holding a concession for this p~~~
issued upon d~cree of the Minister of Economic Affairs.

Minor fishing s.c t i.vf ties are parmi tted only to persons
holding a Li.c enc e fer this purpose, issued by the maritim.e
authority upon paymellt of the relative duty.

The normal vaJ.idi ty of licences is of one year and they
can be renpV'JPrl. ::'11" "'.,", 'lLv ,

Licences are ilot ne~~~_~~v for fishing with c.onventional
means. In c onc ess Lcn acts rela t~,; ~ 1.." major fishing activities
as well as in licene:es for minor fishing '""~tivities, express
reservation must be L~de for uses referred to in the preceding
paragraph.
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The right to ruajor fishin6 activities does not prejudice
that of winor fishing activities; to this end, any means employ
ed in major fishing activities can.."1ot be used within a line
500 meters from the coast.

Article 68

ConcessioLs for major fishing activities

Concessions to carry out major fishing activities can be
granted by the Administration for a psriod not exceeding nine
years and are r-snewat ..Le upon expiration, for another period
gf the same lengtb.

Concessions nmy include one or more sea areas; in any case,
these concessions do ;lot invclve exclu~ive rights by the conces
sionaire upon the sea area covered by the concession, since the
Administration has the power to determine for each area the
number of concessicns which can be granted in relation particular
ly to the exploitation conditions, safeguard of sea fish and
the different species of fish, as well as to fix other special
rules necessary tel the public i.nterest.,

When c011ces:ions cover traWling on large areas of the ter
ritorial sea, the concessionaire must have on land the nece~£ary

sea product and b;J-product preservation and processing pl'C1hts.

The same .rale, however, ..laY be applied also in other cases.
To this end, con?essionaires can obtain the occupation and use

of available rne~d·i;J.me ~mJ?,c:;ne areas neoessary to operate a
fishing Lndus t rv, These areas are granted with the same conces
sion act as 1O:.bCTe or by a subae querrt.vac t ,

Conces r:.ious are aub j ect .te' the annual payment of a rent
which is de t,ermined , case by .'~3.se, according to the nature, im
portance, and duration of the yoncession, 'JIlith special regard
to the sea a~~Ga conceded and to its location with respect to the
places of cl..'...J.l as well as to the maritime demesne areas conceded
pursuant to the preceding paz-agz'aph ,

Artic;,..e 69

Applica;:lili ty

t. For e~ny case not specifica~ly contemplated in the present
Code, Chap:Ger VIII, relating tl) concessions referred to sub.
the prec6'ling articles, the la.t+.er are governed by the provi
sions of cr.~apt6r II of the pr e z.errt Book, insofar as consistent.
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Article 70

Prohibition to fish

The Minister of Economic Affairs can prohibit, without
paying any indemnity, fishing activities on sea areas conceded
or on specific sea zones, for reasons connected with public
needs or with sailing or maritime signal requirements.

Article 71

Prohibited fishing means

In any case, fishing by means of dynamite or similar
materials, as well as the use of electric current as a direct
killing or stWll1ing means, or throwing or dissolving substances
in water to enervate, stun or kill fish and other acquatic
anil~15t is prohibited.

Catching and selling animals thus stunned and killed
is likewise prohibited.

Article 72

Supervision of fishins

Supervision of fishing and enforcement of the rules
governing it are entrusted to the maritime aU~lority.

BOOK II

OvVNERSHIP AND FITTING OF VESSELS

CHAPTER I

OrnrERSHIP OF THE VESSEL

Article 73

Provisions applic~ble to vessels

Unless othe~vise provided, vessels are gov~rned by the
provisions regulating movable property.
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Boats, riggings, tools, fittings and, in general, any
thing durab~Y destined to service or ornament of the vessel
are part of the vessel.

Article 74
Joint-ownership

The shares of par t Lcd.pat Lon in the ownership of a ves
sel are expressed in fractions.

For anything that concerns common interest of the joint
owners, of the vessel, resolutions taken by 'the majority bind
also the minority.

The majority· is formed·by the vote of joint-owners
representing, as a whole, over one half the value of the ves
sel; as regards sale and mortgag~ the majilirity is formed
by the vote of joint-owners representing, as a Whole, at least
two third5 of the value of the vessel.

The jUdicial authority, however, upon request of joint
owners representing at least half the value of the vessel or,
in case of serious and urgent motives; at' least one fourth
the value of the vessel; can authorize the sale or mortgage
of the vessel after hearing dissentient join-owners.

Article 75

Form of acts relating to the ownership of the

vessel

Acts of acquisition, tranSfer, or cancellation of owner
ship or other real rights on vessels or their fractions must be
dr~wn up ir. writing wlder pain of nullity.

Article 76

Publicity of acts relating to thg ownership of the
O"'X

vessel

Acts referred to 2ub. the prec~ding article have no .
value before third parties unless they are rendered public
through tran~cription in the registers of the ship, dhow or
sea craft.
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For ships and dhows, pUblicity must be completed by
noting the above acts on the act of" nationality and permit,
respectively. PUblicity is requested to the Enrollment Board.
If the vessel does not find itself in the enrollment place,
the above note can be made by the maritime or consular author
ity of the place in which the vessel finds itself, upon request
of the Enroll~ent Board.

Article 77

Order of precedence and prevalence of transcription

In the case of several acts being published according
~o the preceding articles, precedence is determined by the
date of transcription in the registers of the ship, dhow or
sea craft. In case of difference between the transcription
in the register and the annotations on the act of nationality
for ships or on permits for dhows, the notes of the register
shall prevail.

CHAPTER II

OPERATOR

Article 78

Declaration as operator

O~erator is the person using a vessel for one or more
voyages or for the purposes to which it is destined, providing
it with the necessary stores and items, indspendently of whether
he is or not the owner ot the vessel, assuming himself or
entrusting to others the command of tht vessel.

The operator who is not the owner of the vessel, before
assuming the operation of the latter, must make a declaration
as' operator to the Board of EnrolL~ent. If not, the declara
tion can also be nam by the owner of the vessel.

If the declaration is made at the same time by operator
and owner, the Enrollment Board can accept the declaration as
operator by process verbal which must be signed by the appear
ance; otherwise the Enrollment Board can accept the declaration
aa onerator only when it receives the original copy of the title
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providing for the use of the vessel.

The declaration as operator is noted in the register
of the vessel.

Article 79

Pr6s~ption of ,operator

In default of the declaration as operator referred to
sub. the preceding article, the shipowner is presumed as operator
unless co~trary evidence is given.

In case of several owners, they are presumed operators in
proportion to their joint-ownership shares, unless contrary
evidenc e is given.

Article 80

Designation of representatives

When the operator is not domiciliated or resident in the
enrollment place of the ship or dhow, or when the operator is
the Master, the operator must appoint a person residing in that
place to ~epresent him before the Enrollme~; Board.

Article 81

Operator's liability

The operator is liable for the aota of the crew and for
the obligations undertaken by the master, as regards both ves.
sel and voyage. Neverthless, the operator is not l~~ble for
the fulfillment by the master of the obligations connected with
assistanoe· or salvage nor for the other obligations imposed by
law upon the master as "leader" of the voyage.
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Article 82

Limitation of the shipowner 1 s debt

Save for obligations deriving from his personal fraud
or grave fault and those relating to employment contracts of
the crew, the shipowner is liable.

a) up to the value of the vessel or freight ~

1. For his share of contribution to general averages;

2. For remunerations of assistance and salvage;

3. Save for his express authorization and ratification
in this connection, for obligations resulting from
contracts entered into or operations carried out by
the r~ster by virtue of his legal powers, outside
the fitting place, for the actual preservation
of the vessel or to continue the voyage, provided
these needs are not due to insufficiency or defect
of fitting or of stores at the beginning of the
voyage.

b) u~ to Sh.So. 160 per GET of the vessel :

1. For indemnities due to th1r~~axties ~ a ree~t

of damages caused by the master or crew on land or
at sea:

2. For indemnities d~e on account of damages suffered
by the cargo;

3- For obligations resulting from bills of lading;

4. For indemnities due on account of a nautical fault
committed in performing a contract;

5. For obligations deriving from damages caused to
harbo~ works and for the obligation to remove
the rest of a sunk vessel and for related operations.

Q) up to Sh,So, 160 per GRT of the vessel added to the

figure sub, b).

for indemnities due to injured persons or to persons who
have right to exact the indemnity for them, in case of
death or personal injury to anyone on board caused by the
Master or the crew.
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The latter Slliil is fixed for vessels of over 300 GRT
only.

Article 83

Calculation of tonnage and freight in connection

with the limitation of the shipowner's
debt...............

To the effects of the provisions set forth in the
preceding article, tonnage is calculated as follows:

1. For mechanically-propelled vessels

on the basis of not register tonnage plus the volume
of the enclosed Sp~CGS of power plant which is deducted
from gross register tonnage to determine not register
tonnage.

2. For other vessel :

on the basis of net register tonnage.

To the effects of the provisions set forth sub. article
82, a), freight is calculated, in any case, at 10 per cent
of the value of the vessel at the be~ianing of the voyage.

Article 84

Valuation of the vessel

Shipowners who intend to avail themselves of the limi
tation of liability up to the value of the vessel or freight
are obliged to give evidence of such value.

The valuation of vessel is made :

1. On the basis of the vGssel's conditions upon arrival
at the first port, in case of collision or other accidents,
in favour of all the creditorsconqerned, also by virtue
of a contract, and who were such price to the arrival
at the first port touched after the accident:as well as
in favour of credits arising out of a general average
caused by such accident. If, prior to Brrival at the
first port, a new accident independent of the former
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causes .:J. further diminution. a:\: the vessel's value, such
diminution of value is not calculated in respect of
credits referring to the form.er a.ccident. For accidents
occurring during the vessel's stay in a port., the valua
tion is ill2de on the basis of the vessel's conditions in
this port after the accident.

2. On the basis of the vessel's conditions at the destina
tion port of the cargo or at the place where the voyage
is interrupted, if credits relating to the cargo or else
credi t s deriving from e. bill of lading are involved
independently of the cases envisaged sub. 1) above. If
the cargo is bound for different destinations and the
damage derives from the same cause, the valuation is made
on the basis of the ves;,el's conditions at the first
port of the abovementiorcQ destinations.

3. In any other case con t errp.La't ed sub , article 82, the
valuation is made on th:: f\e.S:1.S af the vess e1' 5 conditions
at the end of the vu~a~E.

The judi cial authori t~r of the place in which the evalua
tion is made or the consular authcr ity abroad must appoint
an expert, if the shf.pownsr )J::' the Ll~L8ter request his presence,
who will check the value stated by the shipowner.

At' t~ £:1.~§2.

Plqr~~!~~ff~_£~~g~y~~~

Creditors involved i.:. the same accident and creditors
not involved in any accide.lt and for whom. the value of the
vessel is determined in tIl.::; same port" have all right to the
sum within the limits of 'Nhich the shipowner is liable before
them, taken into account also pre-enption rights which, accord
ing to their respectivE de[J'ee of priority, are due to credits
guaranteed by privilegE:"

Effectiveness ~r; -ih~L3r~~:rj1~'1.t~e.,.~~iY§lLsz;the shipowner

in case o~ attac~ement of the vessel
- I _.__:><:.~::::_-=-"'"~_

In case of a't tachemerrt, the guarantee given up to the
max~um limit of the shipow~er's liability favours all the



credi tors to whom this limit f23-y cc applied.

In case the vessel becoilles SUbject to a new attachment
proceeding, the jUdicial authority can revoke the latter if
the shipowner gives evidence that he has given guarantee up to
the maximum limit of his liability, that this guarantee is
satisfactory and that creditors can by all means avail them
selves of it.

If the guarantee is given for a lesser amount, or if sever
al guarantees are subsequently requested, the disputes invo~v-

ad are settled by the parties, or, in default to reach an agree
ment between the latter, by judicial authority to avoid that
the limit of liability is surpassed.

],;;...~ ~,~e_~.l
Unallowed attachr.:.s:.:.;+: of enf or-cemerrt_-=UO ",.-__. _-_•. ' ~._. _.. _. ~.~..." ..-,..~,:_'''-' ...:..~.2"..~...,......,.,..,.;:__-_~~ ......-~_~

Credi tors involved i.'::".'. ths l:i.m:i. t3. tion of liability cannot
request att£~8hment or enforcecsnt; if the lattar have already
been started they must be stopped by the judicial authority
when the shipowner has deposited the sum corresponding to the
value refeJ~red to sub. article 84 5 legal interests calculated
as of the day of liCiuidation of creditors. up to the day in
which the deposit is made, as well as the sun corresponding to
legal and liquidation costs. If the shipowner's liability
for acta of facts wh.i ch entitle him to ask limitation is not
yet definitely established he can 1 if authorized by the judicial
authority, following th~ procedure fixed by the latter, replace
the above euma "vith a concrete guarantee.

Article 2-8

Wi th~in 5 days f1',):;:) -':;l:! dat e in which the filling is
made or f~·).n the date .i.n wh.i.ch the guarantee referred to sub.
the prec6l'i.'1.g article is is;:;~1.sd tile shipowner must submit to
the competent regional C·)U,":"·t a request to have credits checked
or sums du s shared. The shj.pormer's request must show the
names ot c-red i, tors known t 0 h i.m ,
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If the shipowner does not submit this requEst within
the term. established, it can be submitted by any creditor.

Article d.2
to credi ton)

_..<t,.,~-=..,."......:",-~-=-,"-~"

The Court mU3t urgently forward to creditors listed
in the shipowner's request, by Deans of ~ registered letter
with retWL~ receipt, an injunction to produce, under pain
of cancellation, within 30 days, their instruments of credit
and the request of inscription in the :2haring list. The
same injunction Dust be notified by the Court to creditors
unknown to the shipowner, thro"r)l IJ":.blici ty on the efficial
Bulleti~ as well as through ot~ar Dsans which are considered
appropriate. For credi tors rss~.c'!j '::S abr oad , the Court must
establish, in the sin@). '?~~':'; 8S, ';I.c SpE. oi.aL procedure to
notify or publicize the junction 2nd fix an adequate term to
carry out the provisions referred to sub. ~ne preceding para
graph.

.p,.r :ti...£.d&,~,_~Q
~i t-sheck not.l:L.,an;_,-._,,?2:12,:;:.l'~1·l,.1~.~t

The Court's note rel2ting to the check of credits is
filled with the Chancery. This fact Dust be publicized
also by a notice affixed in the vessel's Enrollment Board. If
within 15 days from filing claine are Jut forward in connection
with credits, deterIination of the vessel's value, and freight,
the Court summona the parties at a definite date.

After claims hav e been set~:Lcc.:. or after expiration of
the term. referred to sub , the pr-e c edi.ng paragraph ..."i thout any
claim. being put forward, the COLH't d.r aws u:::, the list of shar
ing of the 5u..Dl3among the creditors ccncerned, taking into ac
count pre-amption rights.

Such 'list is filed with the Char.<sel';Y; anyone who may
be interested in it, has right to real: it and have a copy of
the same.
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Article 91

Approval of the ~haring list

Af tar 5 da;ys tr om the date in which the sharing lis t has
been filed with the Chancery, the Court summons the credi tors
by means of a register~d letter with return receipt to discuss
and approve the list~ inviting also the shipowner to attend.
If all the creditors present approve the list and no claim is put
forward by the shipowner this fact is noted in the list. If
one or all the creditors are not present on the day and at the
time fixed, this fact will means that they have accepted the list.

If any dispute Qrises on the proposed list among creditors
present, or between a few of them and the shipowner, the Court
will SWllinon the parties at a subsequent hearing and the shar
ing of sums will be suspended w~til a jUdgement is rendered on
the dispute or the latter is settled.

CHAPTER III

Article 92

~~~!ca~_~~;~ction of the vessel

The nautical direction of the vessel is of Bole competence
of the shipmaster. Even when obliged to avail himself of the
pilot he must personally direct the maneuver of the vessel
entering or leaving ports as well as in any other circumstances
in which sailing presents particular difficulties.

In case of dsa tih , absence or impediment of the Master
during sailing the direction of the vessel is taken over by
the deck officer next to thG Master in rank.

Article 93

Dllties of the Fi§_~J:.~_L.£.§.f2re and duri.!:¥; sailing

Before sailing, the T~ster Dust ascertain that the vessel
is fit for the voyage, well equipped and rigged, properlY load
ed and stowed.



If duriES -~_:..> ··v;j.<:;s :jVi:;c.~.~3 occur putting in danger the
vessel, cargo and p~ssGngsrs, the Master must try to ensure
th ear safety by all means at his Lmmedi.a te disposal or which he
can obtain e i tiler by t3.~dng refuge in a post or r-e que s t Lng as
sistance to other vessels.

If it is neC6SGa~y to s~criiice or damage parts of the
vessel or cargo, he must, as far as possible, proceed commencing
with the vessel, passing then to the cargo, giVing precedence
to items of minor v31ue and to those items for which sacrifice
is more useful tand prsservation less necessary.

In case of abandonment of the vessel, the Master must be
the last to a ba.ndo n it seeir:g to it that, as far as possible,
the ship's papers and 000£0 as visll ~s items of value committed
to his custody are s~~sl"

f'c" ...:-' 0
~'''''-'''.:''-''-=-"''''-, ...'

KeS1Ji.':'1.,'?; of s11i1: 1 8 docu.ne rrt s
-"~'.'.". ',:,' ,"'- .. ".-r- " .• _,.-, '~.'..- .. _·....... :_·,··-._ .. c ..'"-,~,-'.:.. ;_-".._.,-.;:.._·......,..::,,;,·.=....::lI~_

Th.c M2,ster muat sse to it that documents relating to the'
vessel, crew passengers 9 and c,:~rgo are. regularly kep t.

The shipmasrer is apyointsd by the operator and represents
him. He exercis Ef, the power-s conferred on him by law in respect
of all persons ir. -:~eres ted in the v ee a el and cargo.

Out of the place in which the operator or his representative
furnished with n.s c essa.ry ;l0vIers are present, the Master can oar
ry out the ne c es sary acts for thG vessel and voyage

J
he can. like

wise appoint and d.Lsrai.s 2 c r ow mcnbe r s , In the circuros tances
referred to subo the preceding ~aragra:ph, the Master can, in case
of urgency, not~·"::·y a.cts OT st::a";; or continue judicial proceed-
ings in the nams and. inte:-'G8G of the Operator as regards the
vessel and voyage. Out of tr.e abovementioned places, third
parties can, likewise, l1ot:;_f~r acts to the Master personally, or
against the La t t.e . ~ ~ -.-'. A~ r"'i,rH )',118 judicial proceedings, regard
ing facts of tb.G cr ew r'elative to the vessel and voyagf; ('!'
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obligations ~ldertalcGn by the Master during the voyage. The
operator can reSU88 the summons served by the Master or on
him, and besides he can bring claima against jUdgements issued
in proceedings, in contradictory with the Master.

Article 96

N8c~sEl~~~J t~ds and other items during the voyage

If during the voyage, the need arises of funds for supplies,
repairs, or other urgent needs of the vessel or for the continua
tion of t1).e voyage, the Master must imnlediately inform the
operator. When this is not possible or if the Operator dUly
informed has neither furnished means or given suitable instruo
tions, the r~ster can ask authorization, in the' Territory, to
the judicial authority or to the Consular Authority, if abroad,
otherwise to the local authority, to borrow the necessary amounts
or to undertake ob.Lf.ga tiona towards those supplying stores,
materials, implemsnts or labour 9 or to pawn or sell stores, im
plements, or fitting of the vessel not necessary for safe naviga
tion.

If,during sailing 1 stores and any other item necessary to
the continuation of the 'voyage run short, the Master must take
care for, their supply. To this end, if necessary, he must re
quest the sa~6 to vessels which he may encounter or otherwise
call at the nearest place, even if for this purpose a deviation
is necessary. In case of extreme necessity, the Master can employ
for the needs of the vessel goods carried on board; in this case,
however, the operator must reimburse their owners the value
which the goods would have had at the time of arrival at the
place of destination.

,Article 97

~l1~~~g~nt of interests of the owners· of the

cargo

When necessary and consistent with the requirements of the
common adventure, the I~ster must protect the interests of the
owners of the CDXgO. If, in order to avoid or r sduc e damages,
special measures are necessary, the Mastsr must, if possible,
inform the owners of the cargo or their local representatives,
if any, known to him, and abide by their instructions; in default,
he must act, according to his opinion, in the best possible man
ner.
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Article 98

FOToation of the crew

The c~e~ is for~Gd by the Master and by all other persons
employed for the sGrvice of the ship. In relation to navi
gation and services assigned to the ship. as well as to the
tonnage, type and power of the engine, the Head of the Mari
ti~e Zone, after hearing the operator, established the quali
tative and qUdntitative conpo~ition of the crew. The crew of
a ship assigned to lines services touching ports of the Terri
tory must be composed of Sowali seamen in the proportion esta
blished each time by the Minister of Economic Affairs, after
hearing the operator, at the time of the initial enrollment in
Sooali registerso In relation to the nature of the voyage
and tonnage, the composition of the crew of each dhow is esta
blished according to local CLlStOD:1S by the maritime authority
of the fitting place, keeping the nwuber of crew illeobers within
a minimun level considered indispensable and a maximun level
which cannot be exceeded in relation to the safety of sailing
and the safeguard of human life at sea. Crew of sea craft must
be adequate for or'di.na.ry maneuver ee according to the use to which
the craft is destined~

~~~OY1~NT qONTRACTS

Article ~2

.~y~£_~;f~_er;~mentcontracts

The employment. contract can be stipulated

a) for a single or Bore voyages;

b) for a definite period of time;

c) for an indefinite period of time.

Wage~ due to seamen can be established on the basis of

a) a fixed s um for the entire voyage;

b) a fixed sum per month or other period of time;

c) a share of voyage profits.
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To tl~ effects of the employment contract, a voyage is in
tended as a crossing b~tween the loadinB port and the latest
port of d ea t i.natio!\, including int erme dLato ports, -'-besides the
p.D5sible crossing in ballast to reach the loading port.

By voyage profits it is meant net freight and other profits
resulting fro~ the voyage.

The contract for a definite period of time and that for
several voyages cannot be stipulated for a duration exceeding
one year: if stipulated for a longer duration they are consider
ed as contracts for an indefinite period of time.

If, by virtue of several contracts per voyage or contracts
at definite time, or else several contracts of both types, the
seaman uninterruptedly 'Narks with the -same shipowner for s time
exceeding one year, the employment contract is considered to be
at indefinite time.

Article 100

Form of the contract

The employment contract between r~ster and owner or between
laster or owner and the crew must be drawn up in writing, in
presence of the maritime aut.hority, if in the Territory, at" in
presence of the cons~lar authority, if abroad, who must
then record it on the crew roll.

The employment contract must be signed.by the Master or by
the owner and by the employed person; if the latter cannot or
does not known how to sign, ~vo witnesses extraneous to the crew
must sign the contract for them.

Employment of minors must be made by those wm exercise
the paternal authority or tutelage, either by their personal
intervention at the moment of employment, or by an authentica~ed

statement of consent to be left with the above authorities.

Persons .under eighteen years of age cannot be employed
for engine services nor can they be assigned to these services.
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Before the signing of the contract, the latter must
be read before and explained to the person concerned; fulfil
~nt of this formal~ty must appear in the contract itself.

The employnent contract for dhows and sea crafts can be
nade verbally according to the customs.

Article. 101

Keeping of the contract

Original copies of employment contracts are kept by the
maritime or consular authorities; authenticated copies of the
above contracts are kept with the ship's documents.

If employment is made abroad in a place where no consular
authorities exist, the contract must be stipulated in writing,
in presence of two witnesses who sign the same. The contract
is kept among the ship's docuoents.

Article 102

Contents of the contract,

The employment contract must indicate:

a)

b)

c)

d)

e)

f)

the vessel on which the seaman must work;

personal data on the seaman, domicile, roll nuulber, and
his professional titles, if any;

qualification and duties on board;

voyage or voyages to be effected and the·day in which
the seaman must aBs~~e service, if employment is per
voyage; commencement and duration of the contract,
if employment is at definite time; commencement of the
contract, if employment is at indefinite time;
form and amount of wa~es;

place and data of stipulation of the contract.

The contract is governed by the rtiles concerning the
contract at indefinite time if the same does not evidence
stipUlation per voyage or at definite time.
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Article.lO]

Duties of persons employed

Crew weobers are not obliged to render a service dif
ferent from that for which they have been employed. Never
theless, t~.i.e Master in the interest of navigation, has the
option of 'temporarily assigning crew Bembers to a ssrvice
different from the one for which they have been employed,
provided that it is udequate to their professional title and
rank on board. In case of need for the security or the voyage,
seaman can be assigned to any service whatsoever. Crew members
carrying out duties different from those for which they have
been employed are entitled to major wages due for these duties.

The &~ster and crew members cannot load on the vessel
goods for their own accocmt without the authorization of the
shipowner or his representatives.

The employed person failing to comply with the provisions
as per the preceding paragraph is obliged to pay twice the
freight current in the place and on the date of the landing
for the same voyage and for goods of the's~6 kind of that
unduly loaded, without prejudice of the compensation of damage6.

Article 104

Treatment of ill or injured seamen

!.Excluding the cases in whLch special laws make it com
pu.cs oz-y for the shipowner to effect insurances against crew's
accidents and diseases, when the person employed falls ill or
is injured while in service, he has right to health assistance
at the shipowner's expenses for the time neoessary to recover
but, in any case, for a period not exceeding four months from
the date of landing.

Article 105

Death of seamen

In case of death of seamen during the voyage:

a) if he had been employed on a fixed wage for the entire
voyage, half the wage is paid' to his heirs if he dies



52 -

dur i.ng the autwa r d voyage or in the port of arrival, thE:
wage is paid to his he±rs in its entirety if he dies during
the inward voyage;

b) if hE had been employed on a monthly wage or other period
of time, the wage is due until the day of his death;

c) if he had been employed on a profit-sharing basis, the
entire wage is due if he dies after commencing the voyagG.

Article 106
"~~•.._""---

The employment contract stipulated for a single or several
voyages expires with the cOill¥letion of the voyage ot of the last
of the voyage foreseen in the contract.

The contract for a definite period of time automatically
expires at the expiry of the fixed in the contract.

, However, if the date expires during the voyage, the contract
is prorogued 8S far as the port of latest destination.

The abovementioned contracts and the contracts of employ
ment for an indefinite period of time can be terminated at any
time for the will of the shipowner or of the seaman, provided due
hotice is given within the terms estabfuished in the contract or,
in ease of lack of t hc latter, according to the customs. However,
the'person employed £02 an indefinite period of time can avail
himself of this power only in a port of latest d€stination~

.~rticle 107

Termination of~the contract
'_~""""""" ••.",... 'Y --·';:...;.. :~ •.-.l:'·'";"_-"-~

Any employment cJntract is terminated upon :

1. Total loss or abEolute unseaworthiness of the vessel or for I

a period exceeding 60 days, caused by shipwreck;

2. Loss of the vEsss.l's nationality;
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3. Court-ordered sale of the vessel.

4. When the seaman, for illness or injures, must be landed
and cannot retake his place at the departure of the
vessel from a port of call.

5. Interdiction of trade with the port of destination or
stop of the vessel or any other cause not chargeable
to the owner, which makes it impossible to commence or
continue the voyage.

6. Unfitting of the ship for lack of traffic for a period
of not less than 20 days or seasonal unfitting of the
dhow or sea craft or else unfitting for repaira not to
exceed 30 days.

7. Cancellation from the roll.
,

8. Revocation on the part of the personal exercising patern
al authority or protection of the consent to the enroll
ment in the rolls of the minor under eighteen years of
age.

9. Failure of the seaman, in the cases not foreseen in the
preceding paragraph, to assume service on board within
the time fixed, prior to the departure of the vessel.

10, Order of the ~Jaritime or consular authority, .uponrequest
of the sea.ma.n, to disembark immediately from the vessel,
if the Master has committed an abuse of power against
him or has tolerated that said abuses were committed
by other persons, or else he does not furnish him, with
out justified motive, victuals or health assistance in
the due ne asur e ,

. Article 108

Wages due to the seaman in caSe of contract expiration

or termination

In the event of expiration or termina~ion of the
contract as contemplated sub. articles 106 and 107 :


