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HAVINGSEENarticle 62 of the Constitution; 

HAVINGSEEN Law No. 5 of 30 January 1962 delegating to the 
Government the power to issue, among other laws, a Penal Code; 

HAVINGSEEN the final text of the Penal Code drafted by the Com- 
mission referred to in article 2 of the said law; 

HAVINGHEARDthe Council of Ministers; 
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DECREES: 

1. The text  of  the  Penal Code  is  hereby  approved.  It  shall  come  into 
force six months after its publication in ,he Official Bulletin. 

 
2. Copies of the Penal  Code  published in  the  Official  Bulletin  shall be 

sent to the offices of Regional Governors, District Commissioners  and  Local 
Administrations. Such copies  shall  be  kept  in  the  said  offices  for sixty 
consecutive days, open to  the  public,  for  purposes  of  giving publicity to the 
Code. 

3. The Penal Codes in force, article 57 of the Organization of the Judiciary 
approved  by  Ordinance  No.  5  of  3  February  1956,  and   any other provision 
contrary  to,  or  incompatible  with  the  Penal  Code,  are hereby abrogated, with 
effect from the date of entry into force  of  the  said Code. 

Mogadiscio, 16 December 1962. 

 

 

Prime Minister «ad interim >? 

ABDIRIZAK HAG! HUSSEN 

Minister    of   Grace   and Justice 

AHMED   GHELLE  HASSAN 
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BOOK I 

OFFENCES IN GENERAL 

 
PART   I 

THE  PENAL LAW 

 
Art.  1. (Offences  and  Punishment  to  Be   Expressly   Provided   by Law). 

-  No  one  shall  be  punished  for  an  act  which   is  not   expressly  made an 
offence [15,  23  P.C.]  by  law,  nor  with  a  punishment  [90,  109 P.C] wich is 
not prescribed therefore [42, 43, 44, 45 Canst.]. 

Art.  2. (Time  at  which  Penal  Laws   Take   Effect).   -   1.  No   one  shall  
be  punished for  an  act  which,  in  accordance   with  the  law  in  ferce at the 
time when it was committed, did not constitute an offence [42 Const.]. 

2. -  No one  shall  be  punished  for  an  act  which,  in  accordance   with a 

subsequent law, does  not  constitute  an  offence;  and  if  he  has  already been  

convicted  and  sentenced,  the execution  and  the  penai  consequences  of such 

conviction and sentence shall terminate. 

3. - If the law in  force at  the  time  when  an  offence  was  committed and 

the  subsequent  law  differ,  that  law  shall   be   applied   the   provisions of which 

are more favourable to the accused, unless the conviction and  sentence have 

become final. 

4. - In the  case  of  exceptional or  temporary  laws,  the  provisions  of  the 
two preceding paragraphs shall not apply. 

Art. 3. (Persons  to  Whom  the Penal  Law  Is Applicable).  -  1. - Ex-  cept 
as  otherwise  provided  by  national  or  international   law   [6'  Const.], the 
Somali  penal  law  shall  be  applicable  to  all,  citizens  or   aliens,  who  are in 
the territory of the State [4 Canst., 4' P.C.]. 

2. -  The Somali  penal  law  shall  also  be  applicable  to  citizens  or aliens 
[4  P.C.]  who  are  outside  the  territory  of  the  State  [4   Const.], within the 
limits established by the said law [6, 7, 8, 9 P.c.]  or  by  inter- national law [6' 
Canst.]. 

Art. 4. (Somali Citizen -  Territory  of  the  State).  -  1.  -  For  the purposes 
of penal law, Somali citizens shall include persons belonging by 



ongm or election to plac,es subject to the sovereignty of  the  State  and  stateless 
persons residing in the territory of the State [4 Const.l 

2. - For the purposes of penal law, the  territory  of  the  State  shall  include 
the territory of the  R,epublic  [4  Const.]  and  every  other  pjace subject  to  the 
sovereignty  of  the  State.   Somali  ships  and  aircrafts   shall  be deemed to be  
territory of  the  State  wherever  they  are,  except  those which under international 
law [6' Canst.] are subject to a foreign law. 

 
Art.  5. (Ignorance   of  Penal Law).  - No one may allege ignorance 

of the penal lay as an excuse [28 P.C.]. 

Art. 6. (Offences Committed in the Territory of the State). - 
1. - Whoever commits an offence [15 P.C.] in the territory of the State [4   Const.,   
42       P.C.]   shall   be   punished    according   to   Somali   penal   law. 

2. - An offence shall  be  deemed  to  be  committed in  the  territory  of the 
State whene  the  act  or  omission  constituting  it  occurred  therein  in whole or 
in part,  or  where  the  consequences  of  the  act  or  omission occurred therein 
[20 P.c.]. 

Art.  7. (Offences  Committed Abroad Punishable Without Except- 
ion).  - Whoever commits any of the following offences [15  P.C.]  in  a  
foreign territory shall be punished according to Somali law: 

a) crimes against the personality of the State [184-239 P.C.]; 

b) crimes of counterfeiting the seal of the States or of using such 

counterfeited sal [360 P.C.]; 

c) crimes of counterfeiting money which is  legal  tender  in  the 

territory of the State [348 P.C.]; 

d) crimes committed by  public  officers  [240 a  P.C.]  in  the  service 

of the State by abusing their powers or violating their duties [240-262 C.P.]; 

e) any other offence in respect of which Somali penal law is made 
applicable   by   law   [8,   9   P.C.]   or   international    conventions    [61      Const.]. 

 

 

 
Art. 8. (Offences Committed Abroad Punishable Under Certain Conditions). 

- 1. - Whoever, apart from the cases specified in  articie  7, commits in a  foreign  
territory  a  crime  [15  P.C.]  against  the  State  or against a Somali citiz,en [4  
P.C.]  shall  be  punished  according  to  Somali law, provided that: 

a) the act  or  omission  is  considered an  offence  l15  P.C.]  also  by 
the law of the country in which it has been committed; 

b) the party injured has made a complaint [81  P.C.],  unless  the  
offence is exclusively against the State; 

c) the offender is found in the teiTitory of the State [4 Const., 



4 P.C.]  when  the  complaint  is  made,   or   when   the   penal   proceedings are 
initiated. 

2. -  Whoever, apart  from  the   cases  specified  in  article   7,  commits in 
a foreign territory a crime [15 P.C.], which is not a political crime [83    P.C.],  to  
the  prejudice  of  a  foreign  State  or  an  alien,  shall  be  punished according to 
Somali law, provided that: 

a) the act or  omission  is  considered  an  offence  [15  P.C.]  also  by the 
law of the country in which it has been committed; 

b) the party injured has made a complaint [81 P.C.]; 
c) the offender is found in the territory of the State [4 Const., 

4 P.C.] when the complaint is made; 
d) extradition [19 Const., 11  P.C.]  is  not  granted  or  agreed  to  by the 

Government of  the  State  in  which  the  offence  was  committed  or  by that of 
the State to which the offender belongs; 

e) the prosecution is authorized by the Minister of Grace and 
Justice. 

3. -  For the  purposes  of  penal  law,   any  crime   actuated,   in  whole  
or in part, by political motives shall be considered a «political crime», 

Art. 9. (Cases in which Criminal Proceedings Cannot Be Instituted). 
Apart from   the  cases  specified  in  article   7,  criminal   proceedings   for 

a crime  committed  abroad  cannot  be   instituted   against   a   person   who was 
finally acquitted abroad of the same crime or against a person  who,  abroad, has 
been convicted of a crime and has  served  the  sentence  pre- scribed therefore. 

Art.  10. (Recognition  of  Foreign  Penal  Judgments).   -   1.   -   A foreign 

penal judgment pronounced in respect of  a  crime  may  be  re- cognized: 

a) to establish that the offender is a recidivist  [61  P.C.]  or  to  establish  
any  other penal  consequence  of  a  conviction,  or  to  pronounce that the offender 
is a habitual or professional delinquent [64-70 P.c.]. 

b) where the conviction would involve an accessory  penalty  ac- cording 

to Somali law [92 P.C.]; 

c) where according to Somali  law  the  person  convicted  or  ac- quitted 

would  be  liable  to  security  measures  [172   P.C.],   if   he  was   in the territory 

of the State; 

d) where the  foreign  judgment  orders  restitution  or  compensation for 

damages [158-160 P.C.]; or where it has  to  be  produced  in  a  pro-  ceeding in 
the territory of the State [4 Const., 4 P.C.] for the purpose 

;)f  obtaining  restitution, compensation  for  damages  or  any  other  purpose of 

a civil nature [158-160 P.C.]. 
2. - For any foreign judgment to be recognized, it must have been 

pronounced by the judicial authorities of a foreign State with which an extradition 
[19 Const., 11 P.C.] treaty is in force. 

3. - If no such treaty is in force, a foreign judgment may still be recognized 

within the State, if the Ministry of Grace and Justice so 



requests. No  such  request  shall  be  necessary   if  recognition   is  sought   for 
the   purposes    specified   in   letter   d) on  paragraph 1. 

 
Art.  II.   (Extradition).    -    1.  -  Extradition    may   be  granted    only   in the 

cases and in the manner established by law and required by interna- tional   
conventions    [191      Const.]. 

2. -  Extradition  shall  not   be  granted   unless   the   act   which   gives  rise to  
the  demand  for  extradition   is  an   offence   [15  P.C.]   under   Somali   law and the 
foreign law. 

3. - No person may be subjected to extradition for political offences [19'   Const.,   
83     P.C.]. 

Art.   12.   (Computation    and   Expiration    of   Period).   -    1.  -  Wher,e  the  
penal  law  makes  a  legal  effect  dependent  upon  lapse  of  time,   this  shall be 
calculated by the ordinary calendar (*). 

2. - The initial day shall not be reckoned in the period. 

Art.  12.  (Matter  Governed   by   More   than   One   Penal   Law   or   by More  
than  One  Provision  of  the  Same  Penal  Law).  -  Where  the  subject matter is 
governed by  more  than  one  penal  law,  or  by  more  than  one  provision of  the  
same  law,  the  special  law  or  the  special  provision  shall prevail over the  general  
law  or  the  general  provision,  unless  otherwise provided. 

Art.  14.  (Special  Penal  Laws).  -  The  provisions   of  this  Code   shall apply  
to  matters  governed  by  other  penal   laws   in  so  far   as  the   latter   do not provide 
otherwise. 

 

PART   II 

OFFENCES 

 

 

 
Art. 15. (Offences: Distinction Between Crimes and Contraventions) 

Offences   shall   be   divided   into   crimes   and   contraventions,    according to  
the   different   nature   of   the   punishments   respectively   prescribed   for  them by 
this Code [90 P.C.]. 

Art.   16.    (Offences    Committed).    -    Except    as   otherwise    provided by 
the penal law rf. ex.: art. 218, 437 P.C.], an offence shall be considered committed 
where the act or  omission  on  the  part  of  the  offender  has  caused  the harmful or 
dangerous event [20 P.C.] indicated in the penal law. 

Art.  17.  (Crimes  Attempted).  -  A   crime   shall   be   considered   at· tempted 
where the act or omission on the part of the offender, unequi- 

(*) 1 January - 31 December (Art. 66 Const., and 10 legislative Decree n. 2 
of 29-12-1961). 



vocally directed towards causing the event [19 P.C.], has not been entirely 
completed, or where the event has not resulted [125 P.C.]. 

Art. IS. (Desistance and Repenting and Acting Upon Repentance). 
- 1. -  Where the  offender  voluntarily  desists  from  the  act,  he  shall  not be  
liable to  punishment  for  the  acts  performed  before  desisting,  unless such acts 
themselves constitute an offence. 

2. -  Where the  offender,  after  completing  the  act,  voluntarily  pre- vents 
the event,  he  shall  be  liable  to  the  punishment prescribed  in  respect of  the  
attempted   crime,  reduced  by  one-third  to  one  half  [Art.  40 f), P.C.]. 

Art.  19. (Attempt  to  Commit  an  Impossible  Offence).   -   1.  -  At- tempt 
shall  not  be  punishable  where,  owing  to  the   unsuitability   of   the act   or  the   
non-existence   of  the   object  thereof,   the   event   is   impossible. 

2. - Where the act comprises the ingredients constituting a different offence, 
the  punishment  prescribed  for  the  offence   actually   committed shall apply. 

3. - In cases referred to in  the  first  paragraph,  the  Judge  may  order that 
an accused person who is acquitted be subjected  to  security  measures [161 P.C.]. 

 

 
Section I: Material Element of Offences. 

Art. 20. (Action and Event: Relation of Cause and Effect). - 
1. - No one may be punished in  respect  of  an  act  or  omission  deemed  by the 
law to  be  an  offence,  if  the  harmful or  dangerous  event  upon  which the 
existence  of  the  offence  depends  is  not   the   consequence   of   his  act or 
omission [16 P.C.]. 

2. - Where there is a legal obligation to prevent an event, failure  to prevent 
it shall be equivalent to causing it. 

Art. 21. (Concurrence of Causes). - 1. -  The  concurrence  of  pre- existing  
or  simultaneous or  supervening  causes,  even  though   independent of the act 
or omission of the offender, shall not exclude the  relation  of  causality between 
the act or omission and the event [20 P.C.]. 

2. - Supervening causes shall exclude the relation  of  causality  only  when 
they have been by themselves sufficient to determine  the  event. However, if  the  
act  or  omission  previously  committed constitutes  in  itself an offence, the 
punishment prescribed therefore shall be applied. 

3. - The preceding provisions  shall  also  apply  where  the  pre-existing or 
<multaneous or  supervening  cause  consists  of  the  unlawful  act  of another 
person. 

Art. 22. (Offences Punishable Subject to Existence of a Condition). 
- Where the law requires  the  existence  of  a  condition  in  order  to  render an 
act punishable, the offender shall be responsible for  the  offence  even though 
the  consequence  which   is   a   necessary   condition   for   rendering the act 
punishable, was not desired by him [f. ex.: 431 P.C.]. 



Section II: Psychological Element of Offences. 

Art.  23.   (Psychological   Element).    -    1.  -  No   one  may   be  punished for  
an  act  or  omission  deemed  by   the   yaw   to  be   an   offenc,e  unless   he has done 
it knowingly and wilfully. 

2. -  No  one  may  be  punished   for   an   act   or   omission   deemed   by  law  
to  be  a  crime  unless  he  has  done  it  with  criminal  intent,   except   in  cases  of  
preterintentional   crimes   or   crimes   committed   with   culpa   which are expressly 
provided by law 124 P.C.]. 

3. -  In  regard   to   contraventions,   a   person   shall   be   answerable   for his  
act  or   omission   done   knowingly   and   wilfully,   whether   it   be   done with 
criminal intent, or with culpa. 

Art.  24.  (Offences  Committed  with   Criminal   Intent,   Preterintention- ally 
01' with Culpa). - 1. - A crime: 

a) is  with  criminal  intent,  where  the  harmful  or  dangerous  event which 
is the result of the act  or  omission  is  foreseen  and  desired  by  the  offender  as  a  
consequence  of  his  act  or   omission,   and   where   the   law makes the crime 
dependent upon such event ff. ex.: art. 434 P.C.]; 

b) is preterintentional or beyond the intent, where the  harmful  or dangerous  
event  arising  from  the  act  or  omission  is  more  serious  than  the  one desired by 
the offender [f. ex.: art. 441 P.C.]; 

c) is with culpa,  or  against  the  intent,  where  the  event,  even  if foreseen, 
is not desired by the offender and occurs as  a  consequence  of neglig,ence,  
imprudence,  lack  of  skill,  or  non-observance  of  laws,   regula- tions, orders or 
instructions e). 

2.  -  The  distinction   between   an   offence   committed   with   criminal intent  
and  one   committed   with   culpa,   which   is  laid   down   in  this   article in  respect  
of  crimes,  shall  apply  also  to  contraventions  where,   by  law,   a  legal consequenc,e 
is made dependent upon such  distinction  [f.  ex.:  art.  513  P.C.]. 

Art.  25.  (Acts  Erroneously  Thought  to  Be  Offences).  -   Whoever  commits 
an act which does not constitute an offence, under the erroneous impression that it 
does constitute an offence, shall not be punishable. 

Art.  26.   (Accident   or  Force   Majeure).   -    Whoever    has   committed an 
act through accident or force majeure shall not be punishable. 

Art.  27.    (Physical    Compulsion).    -     1.   -   Whoever    has   committed an 
act, having been compelled  to  do  so  by  others  by  means  of  physical violence  
which  he  could  not  resist  or  from   which   he   could   not   in   any way escape, 
shall not be punishable. 

2.  -  The  person  who  employed  the  violence   shall  be  responsible   for   the 
act committed by the person constrained [36' P.C.]. 

Art.  28.  (Mistake  of  Fact).  -   1.  -  Nothing   is  an  offence   which   is   done 
by any person by reason of mistake of fact as to the act constituting 
----- 

(*) Art. 194', 197. 202, 2045
, 2055, 262, 2803, 307, 311', 344, 345, 346, 347, 

402', 445, 446 P.e. (crimes with culpa, provided by Penal Code). 



the   offence.   However,   where   the   mistake   is   committed    through    culpa and 
the  fact  constitutes  a  crime  committed  with  culpa  [24 c  P.C.],  punish- ment shall 
not be excluded. 

2. -   Mistake    of   fact   as   to   the   act   constituting  a  particular ofIenc~ 
shall    not    exclude    liability  to   punishment where    the   act   constitutes "- 
different offence. 

3. -  Mistake  of  law  other  than   the   penal   law   shall   exclude   liability to  
punishment  where  the  mistake   of  law   has   resulted   in   a  mistake   or   fact as 
to the act constituting the offence [5, 29, 30 P.C.]. 

Art.   29.   (Mistake   Caused   by   Deceit   of   Another).    -    The   provi- sions  
of  the  preceding   article   shall   also   apply   in  the   mistake   of  fact   as  to  the  
act  constituting  the  offence   is   caused   by   deceit   committed   b,· another person;  
in  this  case,  however,  the  person  who  haG  induce'  'h~  deceived person to commit 
the act shall be liable for the same. 

Art.    30. (Injury of  Person  Other  than  the  One  Against  Whom  the 
Injury    Was  Directed).   -- 1.  -  Whenever,  by  reason  of  a  mistake   in   the 
use  of  the  means  for   carrying   out   an   offence,   or   for   any   other   reason. 
an  injury  is  caused  to  a  person  other  than  the   one   against   whom   the   
injury  was  directed,  the   offender   shall   be  liable   as  if   he   had   committed 
the  offence  against  the  person  whom  he  desired  to   injure,   without   pre- 
judice to the provisions of article 43 regarding aggravating and extenuating 
circumstances. 

2.  -  Where,  in  addition  to  the  other  person,  the  person  against   whom the 
injury was  directed  is  injured,  the  offender  shall  be  liable  to  the punishment  
prescribed   in   respect   of   the   more   serious   offence,   increased up to one-half. 

Art. 31. (Event Different from That Desired by the Offender). - 
1. -  Apart  from  the  cases  referred  to  in   the   preceding   articles,   of   by reason  
of  a  mistake  in  the  use  of  the  means  for   carrying   out   the   offence, or for any  
other  reason,  an  event  is  caused  which  is  different  from  that desired, the  offender  
shall  be  liable  for  the  event  which  was  not  desired, where the act constitutes a 
crime committed with culpa [24 P.C.]. 

2. - If the offender has also caused the desired  event  to  occur,  the  provisions 

governing the concurrence of offences [44 P.C.] shall apply. 

 

 

Art.   32.   (Consent   of   the   Injured   Party).   -   Whoever   injures    or places  
in  jeopardy  a  right,  with  the  consent  of  the  person  who  can legitimately dispose 
of it, shall not be liable to punishment. 

Art. 33. (Exercise of a Right or Performance of a Duty). - 
1. -  Nothing  is  an  offence  which  is  done  in  the  exercise   of  a  right,   0:  in the  
performance  of  a  duty  imposed  by   lawaI'   by   a   lawful   order   of   ;l public 
officer. 

2. - If an act constituting an offence is committed by order of a 



superior  officer,  the  officer  [240  p.e.]  who  has  given  the  order   shall   be  liable 
for the offence. 

The  person  who  carried  out  the  order  shall  also  be  liable  for   the offence  
unless,  owing  to   a  justifiable   mistake,   he  believed   he  was  obeying a lawful 
order. 

3. - Whoever  carries  out  an  unlawful  order  shall  not  be  punishable  when  
the  law  does  not  allow  him  to  question  the  legitimacy  of  the   order  [37 p.e.]. 

Art.  34.   (Private   Defence).   -   Whoever   has   committed   an   act,   having 
been compelled by the  necessity  of  defending  his  own  or  another person's  right  
against  the  actual   danger   of   an   unlawful   injury,   shall   not  be   punishable   
provided   that   the   defence   is   proportionate   to   the   injury [37  p.e.]. . 

Art.  35.  (Lawful  Use  of  Arm).  -  1.  -  Subject  to  the   provisions  contained  
in  the  two  preceding  articles,  a  public  officer  [240  P.c.]   shall  not be punishable  

if,  for  the  purpose  of  performing  a duty  his  office, he  employs or   orders   the   
employment   of   arms   or   orders   the   employment    of   anns or  other  of  physical  
coercion  when  he  is  compelled  to  do  so  by  the  abso- lute necessity  of  repelling  
violence  or  overcoming  resistance  to  the  autho- rities,  or  avoiding  the  escape  of  
a  person  lawfully   arrested   or  detained   for an offence. 

2. -  The  provisions  of   the   first   paragraph   shall   apply   to   any   per- son 
who, being lawfully requested by apublic officer, affords him assistance. 

3. - Other cases in which the use of arms or other  means  of  physical coercion 
is permitted shall be established by law [37 p.e.]. 

Art.  36.   (State   of   Necessity).   -    1.  -  Whoever    has   committed    an  act,  

having  been  compelled  by  the  necessity  of  saving   himself   or   others from  

actual  danger  of  serious  bodily   injury,   and   where   such   danger   has not  been  

voluntarily  caused  by  him  or   could   not   otherwise   be   avoided, shall  not  be  

punishable  provided  that   the   act   is   proportionate   to   the  danger,  and  the  

person  is  not  legally  bound  to  expose  himself   to   such danger. 

2.  -  The  provisions  of  the   first   paragraph   shall   also   apply   if   the  state  
of  necessity  is  caused  by  the  threats  of  others;   in  this  case,  however, the  person  
who  has  compelled  another  to  commit  an  act  shall  be  liable  for the act committed 

by the other person [27, 37 p.e.]. 

Art.  37.   (Excess   Committed   With   Culpa).  -    Where,   in  committing any 
of  the  acts  referred  to  in  articles  33,  34,  35  and  36,  the  limits  imposed by 
necessity are exceeded with culpa, and where the act constitutes a crime committed  
with  culpa,  the  provisions  relating  to   crimes   committed   with culpa shall apply. 

Art.  38. (Presumed Circumstances Excluding Punishment). 
Where a person mistakenly considers that there exist circumstances exclud- 



ing  the  puuishment,  these  shall  be  taken  into  account  in   his   favour. However,  
where  the  mistake  is  caused  by  culpa  and  where   the   act constitutes  a  crime  
committed   with  culpa,  liability   to  punishment   shall  not be excluded [37 P.C.]. 

 

 

Art.  39.   (Ordinary   Aggravating   Circumstances).   -    The    following shall 
be aggravating circumstances  of  an  offence,  where  they  are  not  constitutive  
elemens  thereof   nor   special   aggravanting   circumstances   [117- 123 P.C.]: 

(/) having acted for abject or futile motives; 
b) having committed the  offence  in  order  to  commi~  or  conceal another  

offence,  or  to  obtain  or  secure   for   oneself   or   another   the   benefit or impunity 
from another offence; 

c) in  the  case  of  crimes  committed  with  culpa   [24  P.C.],   having acted 
in spite of having foresen the event; 

tl) having used inhuman means or having acted cruelly towards 
persons; 

e) having taken advantage of  such  circumstances  of  time,  place  or 
person as to hinder public or private defence; 

f) where the offender has committed the offence during the time 

when  he  was  wilfully  evading  the  execution  of  an   arrest   warrant   or   an 
order of imprisonment issued for a previous offence; 

g) in the  case  of  crimes  against.  property  [480-504  P.C.],  having 

caused serious damage to the property of the party injured; 

h) having  aggravated  or   attempted   to   aggravate   the   consequences 

of the crime committed; 

i) having  committed  the  act   with   abuse   of   power   or   in  violation 

of the duties inherent in a public office or in a public service; 

])  having   committed   the   act   against   a   public    officer   [240   P.C.] or 

a person  entrusted  with  a  public  service  [240  P.C.],  or  against  a  diplo- matic  or  

consular  agent  of   a  foreign   State   in  the   course   of   or  by  reason of the 

performance of their functions or service; 

k)  having  committed  the  act  with  abuse   of   authority   or   of   do- mestic 

relationship or with abuse of  one's  position  in  an  office,  or  in  con- nexion with  

performance  of  work,  dwelling  together  or  extending  or  re-  ceiving hospitality. 

Art.  40.   (Ordinary   Extenuating   Circumstances).   -   1.   -  The   follo- wing 
shall be extenuating circumstances of an offence where they are not constitutive 
elements thereof nor special extenuating circumstances [117- 
.123 P.C.]; 

a) having acted for motives having a particular moral or social 

b) having acted in a state of anger caused by an unlawful act of 
another; 



c) having acted under  the  influence  of  meetings  or  assemblies  forbidden 
by  law  or  by  the  Authorities,  where  the  offender  is  not  a  habitual or professional 
offender; 

d) having, in the case of crimes against property,  caused  negligible damage 
[482 b P.C] to the property of the party injured; 

e) where, in addition to the act or omission of the offender, an act committed  
with  criminal  intent  by  the  party  injured,  has   contributed   in causing the event; 

f) where,  before  trial,  the  offender  has  fully  paid  compensation  for  the  
damage  or,  where  possible,   has   effected   restitution;   or  having,   before the  trial  
and  apart  from  the  case   referred   to   in   the   last   paragraph   of article  18,  
spontaneously  and  effectively  taken  measures  to   eliminate   or reduce the injurious 
or dangerous consequence of the offence; 

g) any  other  circumstance   that   the   Judge   considers   to   be  such   as to 
justify a lessening of the punishment. 

2. -  The  extenuating  circumstances  referred  to  in  letter  g)   of   pa- ragraph  
1 shall  be  considered  as  one  circumstance  which   may  coexist  with one or more 
of the other circumstances previously indicated. 

Art.  41.  (Objective  and  Subjective   Circumstances).   -   For   the  pur-  poses 
of the penal law: 

a) objective  circumstances  are  those   which   relate   to   the   nature, kind,   
means,   object,   time,   place   and   any   other   factor    relating    to   the act,  the  
gravity   of   the   injury   or   the   danger,   or   the   personal   conditions or qualities 
of the party injured; 

b) subjective  circumstances   are   these   which   relate   to   the   extent [24 
a  P.C.]  of  the  criminal  intent  or  the   degn.:e  of   culpa   [24 c   P.C.],   or the 
personal  condition  or  qualities  of  the  offender,  or  the  relationship  bet- ween the 
offender and the party injured. 

Art. 42. (Circumstances not Known or Mistakenly Presumed). - 
1. - Except as otherwise provided by law, the  aggravating  [39  P.C.]  or extenuating  
[40  P.C.]  circumstances  shall  be  taken   into   account   respecti- vely,  against  or  
in  favour  of  the  offender,  even  though  they  are  not   known to him or are 
mistakenly believed by him to be non-existent. 

2. - If the person mistakenly considers that there exist  aggravating extenuating  
circumstances,  these   shall   not   be   taken   into   account   againt him or in his 
favour. 

Art.  43.  (Evaluating  of   Circumstances   of   Mistake   Regarding   the Victim 
of an O.fjence). - 1. - In the case of mistake as to the party injur- ed   [301     P.C],   the   
aggravating    circumstances     [39   P.C.]   in   respect    of   the condition   or   qualities   
of   the   party   injured,   or   the   relationship   between the latter  and  the  offender,  
shall  not  be  taken  into  account  against  the offender.  Mistakenly  presumed  
extenuating  circumstances   [40   P.C.]   re- garding  the  aforesaid  condition,  qualities  
or  relationship  shall,   on   the  contrary, be taken into account in his favour. 

2. - The provisions of this  article  shall  not  apply  in  case  of  circum- stances 
concerning the age of the party injured. 



Art.  44.  (More  than  One  Breach  of  One  or   Various   Provisions   of   Law  
by  One  or  More  Acts).  -  Whoever,  by  a  single  act  or  omission,  vio- lates  
various  provisions  of  law,  or  commits  more  than  one  breach   of  the same  
provision  of  law,  shall  be  punished,  for  the  various  offences  provided for  by  
law.  In  such  a  case,  the  punishments  imposed  in  the  same   judg-   ment shall be 
added together, subject to the maximum  limits  fixed  by  law [126-139 P.C.]. 

Art.   45. (Continuing   Offence).  - Whoever,  by  more  than  one   act 

or  omission  done  with  the   same   criminal   intent,   commits,   at   the   same 

time  or  at  different  times,  more  than  one  breach  of  the  same  provision  of 

law,  of  the  same  or  of  different  gravity,  shall  be  guilty   of   continuing 

offence. In  such   a  case  the  punishment   shall   be  that   imposed   in  respect 

of the most serious of the breaches committed, increased up to three-fold. 

Art.  46.  (Complex  Offence).  -  1.  -   The   provisions   of   the   two preceding 

articles [44, 45 P.c.] shall not apply when the  law  considers  as constituent  elements,  

or  as  aggravating  circumstances   of  a  single   offence,  acts which by themselves 

would constitute an offence. 

2.  -  Whenever  the  law,  in  fixing  the  punishment  for  a  complex  of- fence,  

refers  to  the  punishments  prescribed  in  respect   of   the   separate offences  which   

constitute   it,   the   maximum   limits   fixed   by   articles   133 and 134 shall not be 

exceeded. 

 

PART   III 

THE OFENDER AND THE PARTY INJURED 

 

 

 

 
 

Section I: Liability. 

Art.   47.   (Capacity   of   Understanding   and   at  Volition).   -    1.  -  No one  
may  be  punished  for  an  act  constituting  an  offence   if,   at   the   time when he 
comitted it, he was not liable. 

2. - Whoever  possesses  the  capacity  of  understanding  and  of  volition  shall 
be liable [48, 49, 50, 53, 56, 57, 58, 59 C.P.]. 

Art.  48.  (Rendering   a  Person  Incapable   for   the  Purpose   of  Causing the   
Commission   of   an  Offence).   -    Whoever   renders    a  person   incapable of  
understanding  or  of  exercising  volition  [47  P.C.]  for  the  purpose   of  making 
him commit an offence,  shall  be  responsible  for  the  offence  com-  mitted by the 
incapacitated person [73' P.C.]. 

Art.  49.  (Voluuntarily  Produced  Incapacity   of   Understanding   or Volition). 
- Whoever makes himself incapable of understanding or of 



exerclSlng  volition [47  P.C.]  for  the   purpose   of   committing   an   offence or 
to provide himself with an excuse, shall be liable for  the  offenc,e  committed, 
and the punishment shall be increased [118 P.C.]. 

Arl.  50. (Total  Mental  Deficiency).  -   Whoever,   at   the   moment when 
he  committed  an  act,  was  by  reason  of  infirmity,  in  a   state   of mind such 
as to  preclude capacity  of  understanding  and  of  volition,  shall not be liable 
[47 P.C.]. 

Arl.  51. (Partial  Mental  Deficiency).  -  Whoever,  at  the   moment when 
he committed an act, was, by reason of infirmity,  in  a  state  of  mind such as 
largely to diminish, without precluding, his  capacity  of  understan- ding or of 
volition [47 P.C.],  shall be  liable  for  the  offence committed,  but the punishment 
shall be reduced [119 P.C.]. 

Art.  52.   (Conditions   of  Emotion   or  Passion).  -   Liability  shall  not be 
precluded or lessened by conditions of emotion or passion. 

Arl. 53. (Drunkenness Due to Accident or Force Majeure). - 

1. - Whoever, at the moment when he  committed  an  act,  had  not  the capacity 

of understanding or of volition [47 P.C.],  owing  to  total  drun- kennes arising 

from accident or force majeure, shall not be liable. 

2. - If the drunkenness was not total, but was  nevertheless  such  as largely 

to lessen liability, without precluding it, the punishment shall be  reduced [119 

P.C.]. 

Arl. 54. (Voluntary or Culpable  Drunkenness).  -  Drunkenness  not arising 

from accidents or from force majeure shall not preclude or lessen liability. 

Arl.  55.  (Habital  Drunkenness). -  1.  -  Where  the  offence   is committed 

in a state of drunkenness  by  a  habitual  drunkard,  the  punish- ment shall be 

increased [118 P.C.]. 

2.  -  For the  purposes  of  the   penal   law  a  person   who   is  addicted to 
the use of alcoholic beverages and is  frequently  in  a  state  of  drunk- enness 
shall be deemed to be a «habitual drunkard» [175 P.C.]. 

Arl.  56. (Drunkenness  Caused  by  Narcotic  Drugs).  -   The   provi- sions  

of  the preceding  articles  [53,  54,  55  P.C.]  shall   also  apply   when the act 

has been committed under the influence of narcotic drugs. 

Arl.   57. (Chronic   Intoxication     From    Alcohol    or   Narcotic  Drugs). 

- In the case of acts committed while in a state of chronic intoxication 

induced   by  alcohol  or  narcotic   drugs,  the  provisions   contained   in articles 
50 and 51 shall apply [173, 176 P.C.]. 

Arl.  58. (Deaf  and  Dumb  Condition).  -  1.  -  A  deaf  and  dumb  person 
who, at  the  time  when  he  committed an  act,  had  not  the  capacity  of 
understanding or of volition [47, 173, 176  P.C.],  by  reason  of  his infirmity, 
shall not be liable. 



2. - If the capacity of understanding  or  of  volition  [47  P.C.]  was  largely 
diminished, but not entirely nonexistent, the punishment shall  be reduced [118, 
173 P.C.]. 

Art.  59.    (Persons    Under   Fourteen    Years   of   Age).   -   Whoever, at 
the time  he  committed an  act,  had  not  attained  fourteen  yars  of  age  [177 
P.C.], shall not be liable [47 P.C.]. 

Art.  60.   (Persons   Under  Eighteen   Years  of  Age).  -    1.  • Whoever, at 
the  time  he  committed an  act,  had  attained  fourteen  years  of  age  but not 
eighteen years, shall be liable [47 P.C.] if he had the capacity of understanding 
and  of  volition;   but   the   punishment   shall   be   reduced [119 P.C.]. 

2. - When  imprisonment imposed  is  less  than  five  years,  or  in  cases  of 
pecuniary punishment, conviction shall not  entail  any  accessory  penalties. In 
cases of more serious punishment, conviction  shall  only  entail  inter- diction 
from  public  offices  for  a  period  not  exceeding  five  years   [137, 147 P.C.]. 

 
Section II: Recidivists, Habitual and Professional Offenders. 

Art.  61. (Recidivism).   -   1.  -  A  recidivist   means   a  person   who, after 

conviction for an offence, commits another offence. 
2. - Recidivism shall be aggravated [124 P.C.]: 

a) where the second offence is of the same kind [63 P.C.]; 

b) where the second  offence  is  committed  within  five  years  from the 

preceding conviction; 

c) where the  second  offence  is  committed  while  or  after  serving the 

sentence, or during the time  when  the  convicted  person  voluntarily evades 

serving the sentence; 
d) where there are more than one prior convictions [124 P.C.]. 

Art. 62. (Discretion of the Judge in Cases  of  Recidivism).  -  For  purposes 
of recidivism, except in cases of convictions  for  offences  of  the same kind [63 
P.C.], the Judge shall have the discretion not to  take  into account a previous 
conviction for  a  crime  or  a  contravention  when convicting for a contravention 
or a crime [15 P.C.],  or  not  to  take  into account a previous conviction for  a  
crime  or  d  contravention [15  P.C.],  or for crimes committed with criminal 
intent, or preterintentional or with 
« culpa» [23, 24 P.c.], or for contraventions [15 P.c.]. 

Art.  63. (Offences   of  the  Same Kind).  - For the purposes of the 
penal law [61, 62 P.C.], offences shall be deemed to be « of the same kind» 
where   they  entail  a  violation   of  the  same  provision  of  law. Offences of 
the same kind shall also be those which, altough governed by different 
provisions of this Code or by different laws,  nevertheless,  owing  to  the  
nature of the acts constituting them, or of the  motives  thereof,  present 
common fundamental characteristics. 



Art.  64.   (Habitual   Delinquency   Presumed   by   Law).   -    1.  -  Who- ever,  
after  having   been   sentenced   to   imprisonment   for   terms   exceeding five  years  
in  the  aggregate  for  three  crimes,  of  the   same   kind   [638  p.e.], not  committed  
with  culpa,  and   committed   within   a  period   of   ten   years, and  not  
simultaneously,  is  convicted  of   another   crime   of  the   same   kind, not   committed   
with   culpa,   committed   within   ten   years    after    the   latest of the previous 
crimes, shall be declared a habitual offender. 

2.  -  The  period  during  which  a  convicted  person  is  subject  to   de- tention 
as a result of  conviction  and  sentence  or  as  a  result  of  security measures,  shall  
not  be   included   for   the   purpose   of   calculating   the   ten year   period   referred   
to   in   the   previous   paragraph    [68,    69,    70,    91, 172' p.e.]. 

Art.  65. (Habitual   Delinquency     Declared    by   the Judge).  - Apart 
from  the  case  referred  to   in   the   preceding   article   [165   p.e.],   a   person 
shall  be   declared   a  habitual   offender   where,   after   having   been   convicted 
of  two  crimes,  not  committed  with   culpa   [15,   23',   24'  a b   p.e.],   he   is 
again  convicted  of  a  crime,  not  committed   with   culpa,   and   where   the 
Judge,  taking  into  account  the  nature  and  the  gravity  of  the   offences,   the 
time  within   which   they   were  committed,   the  conduct   and   manner   of  life 
of   the   offender,   and   the   other   circumstances   referred   to   in   article    110, 
is of opinion that the offender is addicted to crime [68, 69, 70 p.e.]. 

66. (Habitual Contraveners). - Whoever, having been sentenced to 
imprisonment in respect of three contraventions of the same kind  (63  p.e.),  receives  
a  sentence  for  another  contravention,  which  is  of  the  same   kind, shall  be   
declared   to   bea   habitual   contraven~r   where   the   Judge,   taking into  account  
the  nature  and  the  gravity  of  the  offences,  the   time   within which  thev  were  
committed,  the  conduct  and  manner  of  life  of  the  offend-  er,  and  the  other   
circumstances   referred   to  in  article   110,  is  of  opinion   that the offender is 
addicted to offences (68, 69, 70 p.e.). 

Art.  66. (Professional   Offenders).   - Whoever, having committed 
acts  for  which   he   should   be   declared   a   habitual   offender,   is   convicted 
for   another    offence,   shall   be   declared    to   be  a  professional offender or 
contravener  where,  having  regard  to  the  nature  of  the   offences,   the   con- 
duct  and  manner  of  life  of  the  offender,  and   the   other   circumstances 
referred to  in  article  110,  there  is  reason  to  believe  that  he  is  habitually 
living, even though partially, on the proceeds of offences [68, 69, 70 p.e.]. 

Art.  68. (Effects    of   Extinction of    Offence    or   Punishment). - 
1. - For  the  purposes  of  recidivism  and  declaring   a  person   to  be  a  habitual 
or  professional  offender,  account  shall  also  be   taken   of   convictions   in 
respect    of   which    the   offence   or  the   punishment has been extinguished 
[143-157 p.e.]. 

2. -  The  above  provision  shall  not  apply   where   the   penal   effects  of 
the conviction are also extinguished. 

Art.  69. (Conviction for Different Offences in One Judgment). - 
The provisions relating to the declaration that a person is a habitual or 



professional offender shall  also  apply  where  a  conviction  for  different 
offences is pronounced in one judgment. 

Arl.  70.  (Effects  of  Declarations  Relating  to   Habitual   and   Pro-  
fessional   Offenders).   - 1. - In addition to the increases of punishment 
prescribed for recidivism and any other consequences prescribed  by  other 
provisions of law, a declaration that a  person  is  a  habitual  or  professional 
offender shall entail the application of security measures [161 P.C.]. 

2. - A  declaration  that  a  person  is  a  habitual  or  professional  offender 
may  be  made  at  any  time,  even  after  the   sentence   has   been   carried   out; 
but   where    it  is  pronounced after   the   sentence,   the   subsequent   conduct 
of  the  offender  shall  not  be   taken   into   account   and   the   punishment 
imposed shall not be altered. 

3. - A declaration that  a  person  is  a  habitual  or  professional  offender  
shall be extinguished as a result of rehabilitation. 

 
Section III: More than One Person Participating in an Offence. 

Arl.   71. (Punishment for Those Who  Participate  in  an  Offence).  - 
Where  more  than  one  person  participates  in  the   same   offence,   each   of   
them    shall   be   liable    to  the   punishment prescribed therefor, except as 
otherwise provided in the following articles. 

Arl.  72.   (Causing  a  Person   not  Liable   or  not  Punishable   to  Commit an 
Offence). - Whoever has  caused  a  person  who  is  not  liable,  or  not punishable   on   
account   of   a   personal   condition    or   capacity,    to   commit an  offence,  shall  
be  liable  for  the  offence   committed   by  that   person;   and the punishment shall 
be increased [118 P.C.]. 

Arl.  73.    (Aggravating    Circumstances).    -     1.   -  The   punishment     to be 
impossed for the offence committed shall b~ increased [118 P.C.]: 

a) where  more  than  five  persons  participate   in   committing   an offence, 
except as otherwise provided by law [266, 305', 481 e), P.C.]; 

b) in  the  case  of  persons  who,  even   apart   from   the  cases   referred to 
in sub-paragraphs c)  and  d)  below,  have  promoted  or  organized  parti- cipation in 
the offence, or have directed  the  action  of  the  persons  who participated in that 
offence; 

c) in the case of persons who, in  the  exercise  of  their  authority,  direction  
or  supervision,  have  caused  persons   subject   to  them   to  commit   the offence; 

d) in  the  case  of  persons  who,  apart  from   the   case  referred   to   in the  
preceding  article,  have  caused   a  person   under   18  years  of  age,  or  one  in  a  
state  of  mental  infirmity  or  deficiency   [48   P.c.],   to   commit   the offence. 

2.  -  The  increases   of  punishment   prescribed   in  letters   a),   b)   and   c)  of 
the previous paragraph shall apply even where anyone of the  persons participating  in  
the   act   is  not   liable   or   punishable   [47,   26,   27,   28,   32- 38 P.c.]. 



Art.  74.   (Participation   in  Crimes   Committed   with  Culpa).  -    1.  -  In the  
case  of  a  crime  committed  with   culpa   [24  c,   P.C.],   where   the   event has  
been  caused  by  the  participation  of  more   than   one   person,   each   of them shall 
be liable to the punishment prescribed for the said crime. 

2. -  The  punishment  shall  be  increased  [118  P.C.]  in  the  case  of  a  person  
who  has  caused  others  to  participate  in  the  crime,   where   the conditions  laid  
down  in  article   72  and  in  letters   c)  and  d)  of  paragraph   1   of the previous 
article are present. 

Art.   75.   (Extenuating    Circumstances).    -    1.  -  Where    the   Judge   is of 
opinion that the aid lent  by  any  of  the  persons  who  participated  in  the offence  as  
laid  down  in  articles  71   and   74   has   played   a   minor   part   in the preparation 
or  the  execution  of  the  offence,  he  may  reduce  the  punish- ment [119 P.C.]. 

2. -  The  previous   provision   shall  not   apply   in  the   cases   referred   to 
in article 73. 

3. -  The  punishment  may  likewise   be  reduced   [119  P.C.]   in  the  case 

of a person who  has  been  caused  to  commit  the  offence  or  to  participate 

therein where the conditions  laid  down  in  letters  c)  and  d)  of  the  first 

paragraph of article 73 are present. 

Art.  76.  (Agreement  to  Commit   an  Offence:  Instigation).   -   1. -  Ex-  cept  

as  otherwise  provided  by  law  [232  P.C.],   where   two   or   more   per- sons  agree  

to  commit  an  offence,  and  it  is  not  committed,  none   of  them shall  be  punishable   

for   the  mere   act  of  making   the   agreement.   However, in the case of agreement 

to commit a crime, the Judge  may  apply  security measures [161 P.C.]. 

2. -  The  same  provisions  shall  apply  in  the  case  of  instigation  to commit  

an   offence,   where   the   instigation   has   been   favourably   received, but the 

offence has not been committed. 

3. -  Where  the  instigation  was  directed  to  the  commission  of   a  crice and  
was  not  favour ably  received,  the  instigator   may   be   subjected   to security 
measures [161 P.C.]. 

Art.  77.  (Offence  Different  From   Trat   Intended   by   Any   of   the Persons  
Participating).  -  1.  -  Where   the   offence   committed   is   different from   that   
which   was  intended   by   anyone    of  those   who   participated    if  it,  that  person  
shall  also  be  liable  where  the   event   is  the   consequence   of his act or omission 
[10 P.c.]. 

2.  -  Where  the  offence  committed  is  more  serious  than  that   intended, the  
punishment  shall  be  reduced  [119  P.C.]  as  regards  the  person   who  desired the 
lesser offence. 

Art.  78.   (Change   in   the  Nature   of   the   Offence   in  Respect    of   Any of  
the  Persons   Participating).   -   Where,   owing   to  the   personal   conditions or  
qualities  of  the  offender,   or   to   the   relationship   between   the   offender and  
the  party  injured,  the  nature   of   the   offence   is  altered   in  respect   of  any of 
the participants, the others shall also be liable for the same 



offence. However, where  this  offence  is  more  serious,  the  Judge  may reduce 
the punishment [118 P.C.] for those in  respect  of  whom  the  afore- said 
conditions, qualities or relationship do not exist. 

Art.   79. (Evaluation at Aggravating or Extenuating Circumstances). 

- 1.  - Objective  circumstances  [41 a  P.C.]   which   increase   or   reduce the 
punishment, even though they  are  not  known  by  all  those  who participate in 
the offence, shall be  taken  into  account  against  them  or  in their favour. 

2. - Subjective circumstances [41 b P.C.] which  increase  the  punish- ment 
as regards any of the persons who participate in  the  offence,  shaH  operate also 
against  the  others,  even  though  unknown  to  the  when  they have aided in the 
commission of the offence. 

3. - Any other circumstance which increases  or  reduces  the  punish- ment  
shall  only  be  taken into  account  in  respect  of  the  person   to  whom it applies 
[42 P.C.]. 

Art.   80. (Evaluation at Circumstances Excluding Punishment). - 

1. - Subjective circumstances [41 b P.C.] which exclude  punishment  as  regards 
any  of  the  persons  who  have  participated  in  the  offence  shall   only be 
effective in respect of the persons to whom they apply. 

2. - Objective circumstances [41 a P.C.]  which  exclude  punishment  shall  
be  effective  in  respect of  all  the  persons  who  have  participated  in  the offence 
[42 P.C.]. 

 

 

Art. 81. (Right  at Making  Complaint).  -  Except  for  offences  in  respect 
of which  proceedings  are  initiated  by  the  State,  any  offence  shall be 
punishable upon the complaint of the party injured (*). 

Art. 82. (Exercise at the Right in the  Case  at  Persons  Under Disability). 

-  1.  -  Where   the   arty   injured   is  under   fourteen   years   of age or is under 
a disability by reason  of  mental  infirmity,  the  right  of  making complaint may 
be exercised by his legal representative. 

2. - In case of  absence  or  disability  of  the  legal  representative  or where 
the legal representative has conflicting  interests  with  those  of  the  party injured, 
the right of making compaint may be exercised by a special representative [85, 86, 
87, 89 P.C.]. 

Art.    83. (Complaint Where More Than One Person is Injured). - 

1. - An offence committed against more than  one  person  shall  be  punish- 

able even though the complaint is made by only one of the party injured. 
2. - The complaint  shall  operate  as  of  right  against  all  those  who 

have participated in the commission of the offence. 

 
(*) Art. 308, 3122

, 393,  426,  433,  439,  446\ 451,  452, 468,  472,  473, 474, 
477,  479,  482,489, 491,  493,   4941

,   495,  497,  5021,   503  P.C.   (offences   punishable   upon the 
complaint of  the  party injuried). 



Art.  84. (Time  Limit  for  Complaint).   -   Except   as   otherwise provided 
by  law,  the  right  of  making  complaint  may  not  be   exercised after the  lapse  
of  one  month  from  the   date   when   the   act   constituting the offence was 
brought to the notice of the party injured. 

Art.  85. (Renunciation  of   the  Right   to  Make   Complaint).   -   1.  - The 
right of making complaint may not be exercised where it has been  expressly or 
impliedly renounced by  the  person  who  has  the  right  to exercise it.  The  right  
shall  be  impliedly   renounced   where   the   person who has the right to make 
the complaint  has  permormed  acts  incompatible with the intention to exercise 
the right. 

2.  -  The renunciation  shall  extend  automatically  to  all  the  persons who 
have  participated  in  the  commission  of  the   offence.   However,   it shall  not  
have  any  effect  with  respect  to  any  other  party  injured who  has a right to 
make a complaint. 

Art. 86. (Withdrawal of  the  Complaint).  -  Except  as  otherwise provided 
by law, a complaint  may  be  withdrawn  expressly  before  judg-  ment is  
pronounced  by  the  Court  of   first   instance.   Where   there   are more than one 
complainants, the withdrawal  by  one  of  them  shall  not operate as a withdrawal 
with respect to the others [87, 88 P.C.]. 

Art. 87. (Acceptance of Withdrawal  of  the  Complaint).  -  1.  - Withdrawal 
of  the  complaint  shall  have  no  effect  where   the   person against whom the 
complaint is made rejects it expressly. 

2. - A withdrawal in favour of only one of the persons who have participated 
in the commission  of  an  offence  shall  extend  to  all  of  them, but shall have 
no effect in respect of anyone who rejects it. 

3. - The provisions of, article 82 shall apply as regards capacity for accepting 
withdrawal [88 P.C.]. 

Art. 88. (Conditions  Regarding  Withdrawal,  Acceptance  or  Re- jection). 
- Withdrawal of  a  complaint  or  acceptance  or  rejection  thereof shall not be 
made subject to any terms or conditions. 

 
Art.  89. (Complex  Offences).   -   In   the   cases   provided   for   in  article 

46, proceeding for complex offences shall be initiated by  the  State where for any 
of the offences which  are  constitutive  elements  or  aggra- vating circumstances 
thereof proceedings must be initiated by the State. 

 

PART   IV 

PUNISHMENT 
 
 
 

 

Art.  90. (Principal  Punishments).  -  1.  -   The   principal   punish-  ments 
prescribed for crimes shall be: 

a) death   [163      Const.,   94   P.c.]; 



b) imprisonment for life [95 P.C.]; 
c) imprisonment    [96 P.C.]; 
d) fine   (multa)   [97  P.C.]. 

2. - The principal punishments prescribed for contraventions shall be: 
a) imprisonment [98 P.C.]; 
b) fine (ammenda) [99 P.C.]. 

Art. 91. (Denomination  of  the  Principal  Punishment).  -  1.  -  The  terms 
«detentive punishments» or «punishments restrictive  of  personal  liberty» [44  
Const.],  shall  include   imprisonment   for   life,   imprisonment for crimes and 
imprisonment for contraventions [95, 96, 98 P.C.]. 

2. - The term  «pecuniary punishments»  shall  include  fine for  crimes and 
fine for contraventions [97, 99 P.C.]. 

Art.  92. (Accessory  Penalties).  - 1. - The accessory penalties for 
crimes shall be: 

a) interdiction from public offices [101, 102 P.C.]; 
b) interdiction from a profession or trade [103, 104 P.C.]; 
c) legal interdiction [105 P.c.]. 

2. - The accessory  penalty  for contraventions  shall  be  suspension  of  
the right to practise a profession or trade [107 P.C.]. 

3. - The penal law shall specify the cases m which accessory penalties 
prescribed for crimes shall apply also to contraventions. 

Art. 93. (Application of Principal Punishments and  Accessory  Pe- nalties). 
- The principal punishments  [90  P.c.]  shall  be  imposed  by  the Judge on 
conviction.  Accessory  penalties  [92  P.C.]  shall  follow  by  operation of law as 
the consequence of conviction. 

 

 
 

Art.  94.   (Punishment    of    Death).    -   The   punishment    of   death [90 
a  P.C.] shall  be  carried  out  by  shooting  inside  a  penitentiary,  or  in  any 
other  plaec  prescribed  by  the  Minister  of  Grace  and  Justice  [108 P.C.]. 

Art.  95. (Imprisonment  for  Life).  -  The  punishment   of  imprison- ment 
for  life  [90 b  P.c.]  shall  be   served  in   an   establishment   provided for   the   
purpose,   with   compulsory   labour    [44   Const.,    102,   lOS' P.C.]. 

Art. 96. (Imprisonment for Crimes).  -  The  punishment  of  im- prisonment 
for a crime [90] P.C.]  may  extend  from  five  days  to  twenty-  four years and  
shall  be  served  in  an  establishment  provided  for  the purpose, with compulsory 
labour [44 Canst., 102, 105', 106 P.C.]. 

Art.  97. (Fine  for  Crimes).  -  1.  -  The  punishment  of  fine  for   a crime 
[90' d  P.c.]  shall  consist  in  the  payment  to  the  State  of  a  sum  of not less 
than 10 Sh. So. and not more than 50.000 Sh. So. 

2. - For crimes inspired by motives of gain, even  though  the  punish- ment 
prescribed by law is imprisonment only, the Judge may impose  in addition a fine 
ranging from 10 Sh. So. to 20.000 Sh. So. 



3. - Where the fine prescribed by law appears  to  be  ineffective  by reason 
of the financial position of the offender,  the  Judge  shall  have discretion to 
increase it up to three times the amount. 

Art.  98. (Imprisonment  for   Contraventions).   -   1.  -  The   punish· ment 
of imprisonment for  a  contravention  [90' a  P.C.]  may  extend  from five days 
to three years, and it  shall be served  in  an  establishment  provided for the 
purpose, or  in  special  sections  of  establishments  provided  for serving 
imprisonment for crimes, with compulsory labour [107, 136' P.c.]. 

2. - A person sentenced to imprisonment may be employed at work different  
from that  normally  provided  in  the  establishment  regard   being had to his 
aptitude and previous occupations [44 Const.]. 

Art.  99.   (Fine  for  Contraventions).   -   1. - The  punishment  of  fine   for 
a  contravention  shall  consist  in  the  payment   to  the   State   of   a  sum of 
money of not less than 2 Sh. So. and not more than 10.000 Sh. So 

2. - Where the fine prescribed by law  appears  to  be  ineffective  by reason 
of the financial position of the offender, the Judge shall  have  a discretion to 
increase it up to three times the amount. 

Art.  100. (Fixed  and  Proportional  Pecunary   Punishments).   -   1.  . The 
cases in which pecuniary  punishments  are  fixed  and  those  in  which they are 
proportional shall be prescribed by law. 

2. -  Proportional  pecuniary  punishments  shall  have  no   maximum limit. 

 

 

Art. 101. (Interdiction from Public Offices). - 1. - Interdiction from   public   
offices  [921  a  P.C.]   may   be   permanent    or   temporary. 

2. -  Except as  otherwise  provided  by  law,  permanent  interdiction from 
public offices shall deprive the convicted person of: 

a) the right to vote or to be elected, and every other political right: 
b) any public office, any non-obligatory assignment in the public service, 

and  the  related  right  to  be  revarded  as  a  public  officer  or  a person entrusted 
with a public service; 

c) the office of guardian or legal representative, even temporary. 

and any other office pertaining to guardianship or to the position of legal 
representative; 

d) academic positions, titles, decorations or other public honours; 

e) stipends, pensions and allowances borne by the  State  or  other public 
body; 

f) any honour inherent in any of the offices, services, titles,  capa- cities, 
distinction and decorations  referred  to  in  the  foregoing  sub- paragraph; 

g) the capacity to assume or acquire any right,  office,  service, function, 
title, distintion, decoration and  honour  referred  to  in  the  pre- ceding sub-

paragraphs. 



3. -  Temporary interdiction  shall  deprive   the   convicted   person   of the 
capacity to acquire, exercise or  enjoy,  during  the  period  of interdiction, the 
aforesaid rights, offices, services, qualities, titles and  honours.  The  duration of  
such  temporary  interdiction  shall  be  not  less  than   one   year nor more than 
five years. 

4. -  The cases  in  which  interdiction   from   public   offices  is  limited to 
a particular office or particular offices shall be prescribed by law. 

Art.  102. (Cases  in  Which  a  Sentence  Entails   Interdiction   from Public 
Offices).  -  1.  -  A  sentence  of  imprisonment  for  life   [90' b,  95  P.C.] and  
one  of  imprisonment  for  a  crime   [90' c,  96  P.C.]   for   a  term  of not  less  
than   five  years   shall   entail   the   permanent   interdiction   of the convicted 
person from public offices [101 P.C.] a sentence of impris.  onment for  a  crime  
[90' c,  96  P.C.]  for  a  term  of  not  less  than   three years shall entail his 
interdiction from public  offices  for  a  period  of  five years [WI' P.c.]. 

2. - A declaration that a  person  is  a  habitual  a  professional  offender [64, 
65,  67  P.C.] shall  entail  permanent  interdiction  from  public  offices [WI' 
P.C.]. 

Art.  103. (Interdiction  from  Profession  or   Trade).   -   Interdiction from 
a  profession  or  trade  [92'  P.C.]  shall  deprive  the  convicted   person  of the 
capacity of exercising, during the period of the interdiction, a pro- 
fession, craft, industry, commerce or trade, in respect of which any special 
permission, certificate, authorisation or licence  is  required,  and  shall  entail the 
revocation of any such permission,  certificate,  authorisation  or  licence. The 
duration of  such  interdiction  shall  be  not  less  than  one  month  nor more than 
five years execept in the cases expressly provided by law. 

 
Art.  104. (Conviction for Crimes Committed with Abuse of a Public 

Office   or  of  a  Profession   or  Trade Interdiction).   - Every conviction in 

respect of crimes committed with abuse of powers,  or  in  violation  of  the 

duties attached to a public office, or a public service, or any of the offices 

specified in paragraph 2 (c) of article 101, or with abuse  of  any profession, 

craft, industry or commerce or trade, or in violation of the duties attached 

thereto, shall entail temporary interdiction from public offices or from the 

profession, craft, industry, commerce or trade [106' P.C.]. 

 
Art. 105. (Legal Interdiction). - 1. - Whoever is sentenced to im- priscnment 

for life [95 P.C.] shall be under legal interdiction [92' c P.C.]. 

2. - Whoever is sentenced  to  imprisonment  for  a  crime  [91'  c,  96 P.C.] 
for a term not less than five years  shall  ben  under  legal  interdiction [106' P.C.] 
for the duration of the punishment. 

3. - For the purposes of  disposing  and  administering  property  and acting 

as agent in connexion therewith,  the  provisions  of  civil  law  regar- ding 
interdiction shall apply to legal interdiction. 



Art. 106. (Sentence for Crimes Committed With Culpa). - 1. - The provisions 
of article 102 and the second paragraph of the  preceding  article shall not apply 
in the case of a sentence  for  a  crime  committed  with  culpa [24' P.C.]. 

2. - The provisions of articles 104 shall not apply in the case  of  a  sentence 
for a crime committed with culpa [24'  c  P.C.]  where  the  punish- ment imposed 
is less than three years imprisonment or where only  a  pe- cuniary punishment is 
imposed. 

Art. 107. (Suspension from the Exercised of a Profession or Trade). 
- 1.  -  Suspension  from  the  exercise  of  a  profession   or  a  trade   [922    P.C.] 
shall deprive the person  convicted  of  the  capacity  to  exercise  for  a  period of 
not less than fifteen days  and  not  more than  two  years,  a  profession, craft, 
industry, commerce or trade in respect of which a special permission, certificate 
authorisation or licence is required. 

2.  -  A  sentence  in  respect of  a  contravention  committed  with  abuse of  
the  profession, craft,  industry,  commerce  or  trade,   or  in  violation   of the 
duties attached thereto, where the punishment imposed is not less than 
imprisonment for one year,  shall  entail  suspension  from  the  exercise  of  such 
profession or trade [98 P.c.]. 

 
Art.  108. (Legal  Status  of  a  Person  Sentenced  to  Dealth).  -   The legal 

status of a person sentenced to death [949 P.C.]  shall  be  the  same  as  that of a 
person sentenced to imprisonment for life [95 P.C.]. 

 

 
Section I: General Provisions. 

Art. 109. (Discretionary Powers of  the  Judge  in  Imposing  Punish- ment: 
Limits).  -  1. - Within  the  limits fixed by law,  the  Judge  shall  apply the 
punishment in his discretion [110 P.C.]. He shall state the  grounds justifying the 
use of scuh discretionary power [97' Const.]. 

2. - In increasing or reducing the punishment,  the  Judge  shall  not exceed 
the limits for each kind of punishment, except in cases expressly provided by law. 

3. - Where a Judge pronounces a sentence  of  imprisonment [91'  P.C.] for 
a  period  not  exceeding  one  year,  whether or  not  the  sentence  includes a 
pecuniary punishment [91' P.C.], against an offender who as not been previously  
convicted  of  a  crime  committed  with  criminal  intent  [242c,  P.c.], he may, upon 
request by the offender, and taking into account the circum- stances referred to in 
article  110,  order  the  conversion  of  the  imprison- ment into the equivalent  
pecuniary  punishment,  calculated  in  accordance with article 112. 

4. - The benefic referred to in the  preceding  paragraph  shall  be  su- bject 
to the condition that the offender, within the time prescribed  by  the Judge, pays 
the amount due by reason of the  conversion  [112  P.C.],  and fulfils any civil 
obligation to make restitution or  pay  compensation  to  the party injured [158 
P.C.]. 



Art. llO. (Gravity of the Offence: Evaluation for the  Purposes  of  Punishment).   
-    1.  -  In  the   exercise   of  the   discretionary    powers   referred to  in  the  preceding  
article,  the  Judge  shall  take  into  account  the  gravity  of  the offence, as inferred 
from: 

a) the nature, character, means, object, time, place and any other 
circumstances of the act; 

b) the gravity of  the  injury  or  of  the  danger  caused  to  the  party 
injured by the offence; 

c) the intensity of criminal intent, or the degree of culpa [24 P.C.]. 
2. - The Judge shall likewise take into account the offender's criminal 

capacity, as inferred from: 
a) the   motives    to   commit    delinquency     and the   character of the 

offender; 
b) the  criminal  record  of  the  offender  and,  in  general,  the  conduct 

and life of the offender prior to the offence; 
c) the conduct at the time of, or subsequent to the offence; 
d) the individual,  domestic,  and  social  conditions  of  life  of  the  

offender [v. 164 P.C.]. 

Art.  Ill.   (Calculation   of   Punishment).    -    1.   -  Punishment    for   a period  
of  time  [96,  98  P.C.]  shall  be  applied  by   days,   months   and   years [12 P.C.]. 

2.  -  In  sentences  to  punishments  for  a  period   of   time,   no   account shall 
be taken of fractions of a  day  and,  in  sentences  to  pecuniary  punish- ments, of 
fractions of a Somali Shilling. 

Art.   112.    (Equivalence    Between    Different    Punishments).    -    Where it 
is necessary to establish equivalence between percuniary and  detentive punishment  
[91  P.C.],  calculation  shall  be  made  on  the  basis  of  25  Sh.  So., or fraction 
thereof, of  pecuniary  punishment  for  one  day  of  detentive punishment. 

Art.  ll3.   (Conversion   of   Pecuniary   Punishment).   --   1.  -   Punish-  ments  
of  fine  for  a  crime  [97  P.C.]  or  for  a  contravention  [99  P.C.]  which are  not  
carried  out  owing  to  the  insolvency   of  the  person   s,entenced  shall   be  converted  
respectively  into  imprisonment  [96  P.c.]  for   not   more   than three  years  and  
imprisonment  [98  P.C.]  for  not  more  than   two  years.   In   such  cases,  the  
minimum  limit  of  the  said  detentive   punishments   may   be  less than that prescribed 
in articles 96 and 93. 

2. - The person sentenced  may  at  any  time  bring  the  substituted punishment 
to an end by paying the fine reduced by the sum of money corresponding to the 
duration of the detentive punishment already served. 

Art.  114.  (Detention   Before   Sentence).   -   1.  -  The  period   of  deten- tion  
undergone  before  the  judgment  has  become  final  shall   be   deducted   from the 
total period of detentive punishment [91' P.C.] or from the amount of  the   pecuniary    
punishment    imposed   [912     P.c.]. 

2.  -  For  the  purposes  of  deduction,   detention   prior   to   sentence   shall be  
considered  as  imprisonment  for  a  crime  [96  P.C.]   or   for   a  contraven- tion [98 
P.C.]. 



Art.  115. (Punishment   and  Detention   Prior  to  Sentence   in  Respect of 
Offences Committed Abroacl). -  Where  a  person  tried  abroad  is  again tried in 
the territory of the State, the  punishment  served  abroad  and  the  nature thereof 
shall be taken into account; and where detention  prior  to  senence took place 
abroad, the provisions  of  the  preceding  article  shall  apply. 

Art. 116. (Calculation of Accessory Penalties).  -  In  calculating temporary 
accessory penalties [101',  103,  105',  107 P.C.],  no  account  shall be taken of 
the time during which the convicted person serves detentive punishment [91' P.C.] 
or is subjected to detentive security  measures  [172' P.C.], nor of the time during  
which  he voluntarily  evaded  the  execution  of the punishment or security 
measures. 

 

Section  II:  Application  and  modification  of  punishment  where   there  occur 
more than one aggravating  or  extenuating  circumstance  and  in  case  of 

attempted    crime. 

Art.  117. (Increase  or Reduction  of  Punishment).   -   1. - Where  the  law 

provides that the punishment be increased or reduced within specified limits, the 

increase or reduction  shall  apply  to  the  total  punishment  which  the Judge 

would impose  on  the  offender  if  the  circumstances which  cause its increase 

or reduction did not exist. 

2. - Where more than one aggraating circumstance or more than one 

extenuating circumstance occur, the  increase  or  reduction  of  punishment shall 

apply to the total punishment resulting from the aforesaid increase or reduction. 

3. - Whenever for  any  circumstance the  law  prescribes  a  punishment of 
a different nature, or fixes its measure differently from the ordinary punishment 
for the offence, the increase or reduction for the other circum- stances shall not 
apply to the ordinary punishment for the offence, but to the punishment fixed for 

the aforesaid circumstance. 

4. - Where there occur more than one aggravating circumstance among 
those mentioned in the third paragraph of this article, only the punishment 
prescribed for the most serious circumstance shall be applied; but  the Judge may 
increase it. 

S. - Where there occurs  more  than  one  extenuating  circumstance among 
those  mentioned  in  the  third  paragraph  of  this  article,   only  the least  serious  
punishment prescribed  for  the  aforesaid   circumstances   shall be applied; but 
the Judge may reduce it. 

Art.  118.  (Increase  of  Punishment  in  the  Case  of   a  Single   Aggra- vating 
Circumstance). - Where  there  occurs  only  one  aggravating  cir-  cumstance,  and  
the  increase  of  punishment  is  not  fixed  by  law,  the punishment which should be 
imposed for the  offence  committed  shall  be  increased up to onethird. 

However, the punishment of  imprisonment  for  a  crime  to  be  applied by 
reason of the increase shall not exceed thirty years. 



Art.  119.  (Reduction  of  Punishment  in  the  Case  of  a  Single  Exte- nuating 
Circumstance). - Where there occurs only  one  extenuating  cir- cumstances, and the 
reduction of punishment is not fixed by law: 

a) imprisonment for life [94 P.C.] or imprisonment [96 P.C.] from 
twenty to thirty years shall be substituted for punishment of death; 

b) imprisonment [96  P.C.]  from  twenty  to  twenty-four  years  shall 
be substituted for imprisonment for life [95 P.C.]; 

c) other punishments [90, 92 P.C.]  shall  be  reduced  by  not  more 
than one-third. 

Art.  120. (Limits  of  Increase  of  Punishment  Where  there   Occurs More 
Than  One  Aggravating  Circunstance).  -   Where  there  occur  more than one 
aggravating circumstance, the punishment to be applied in conse- quence  of  the  
increases  shall  not exceed  three  times  the  maximum  fixed by  law  for the  
offence,  except  in  the  case  of  the   circumstances   referred to in the third 
paragraph of article 117, and shall  not  for  any  reason  be  greater than: 

a) thirty years, in the case of imprisonment for a crime [96 P.C.]; 
b) five years, in the case of imprisonment for a contravention [98 

 

c) 100.000  or  20,000  Sh.  So., respectively,  in  the  case  .)f  fine  for a 
crime [97 P.C.] or a  contravvention [99  C.P.];  or  300,000  or  60,000  Sh. So. 
respectively, if the Judge avails himself  of  the  power specified  in  the third 
paragraph of article 97 and the second paragraph of article 99. 

Art. 121. (Limits of Reduction  of  Punishment  Where  There  Occurs More 
Than  One  Extenuating  Circumstance).  -  1.  -  Where  there   occur more than 
one extenuating circumstance, the punishment to be applied in consequence of the 
reductions shall not be less than: 

a) fifteen years' imprisonment [96 P.C.] where the law prescribes 
punishment of death [94 P.C.] in respect of the crime; 

b) ten years' imprisonment [96 P.C.] where the law prescribes im- 
prisonment for life [95 P.C.], in respect of the crime. 

2. -  The  other  punishments  shall  be  reduced. In  such  a  case,  except in 
the circumstances referred to in the third paragrah of article 117, the unishment 
shall not be less than one-quarter. 

Art. 122. (Limits to Concurrence of Circumstances).  -  Except  as  provided 
in article 13, where an aggravating circumstance includes another aggravating 
circumstance, or an extenuating circumstance includes another extenuating 
circumstance, only the aggravating or extenuating circumstance which  entails,  
respectively, the  greater  increase   or   the   greater   reduction of punishment 
shall be taken into account against or in favour  of  the  off-  ender. If the 
aggravating or extenuating  circumstances  entail  the  same increase or the same 
reduction of punishment, one single  increase  or  one single reduction of 
punishment shall be imposed. 

Art.   123. (Concurrence of Aggravating and Extenuating Circumstan- 
ces).  - 1. - Where aggravating and extenuating  circumstances  occur  toge- 
ther and the former are held to predominate, no account shall be taken of 



the reductions of punishment prescribed in respect of the  extenuating circumstances,   
and  only  the  increases   of  punishment   prescribed   in  respect  of the aggravating 
circumstances shall be applied. 

2. -  Where    the  extenuating    circumstances are held to predominat.e 
over    the  aggravating    circumstances, no account shall be taken of the 
increases   of   punishment prescribed  in   respect   of   the   latter,   and   only  
the    reductions   of   punishment prescribed in respect of the extenuating 
circumstances shall be applied. 

3. - Where the judge holds that there  is  equivalence  between  the aggravating   
and   the   extenuating   circumstances   ,the   punishment   which would have been 
imposed if there had not occurred any  of  the  said  cir-  cumstances shall be applied. 

4. - The foregoing provisions shall  not  apply  in  the  case  of  cir- 
cumstances  relating  to   liability   [47  P.C.]   or   to   recidivism   [61   P.C.]   and 
of   any   other   circumstances in   respect    of   which    the   law   prescribed a 
punishment of a different nature or fixes  the  measure  of  the  punishment 
differently from the ordinary punishment for the offence. 

Art.   124.   (Increased   Punishment   jor   Recidivism).    -    1.   -   In   the case 
of recidivism  [61  P.c.],  the  punishment  shall  be  increased  up  to  one- sixth. 

2. -  In  the  case  of  recidivism   where   anyone   of   the   conditions  referred  
to  in  sub-paragraphs   a),  b),  c)  and   d)  of   paragraph   2  of   article  61, occurs, 
the punishment shall be increased up to one-third. 

3. -  In  the  cases  of  recidivism,  where  more  than  one  of  the  con-  
ditions  referred  to  in  paragraph  2  of  article   61   occours,   the   punishment 
shall be increased from one third to two-thirds. 

Art.   125.   (Punishment    jor   Attempted    Crime).   -    Whoever   is  guilty of 
attempted crime [17 P.C.] shall be punished: 

a) with   imprisonment   [96   P.C.]   from   twenty   to   thirty    years, where  
the  law   prescribes   the   punishment   of   death   [94  P.C.]   in   respect   of the 

committed crime [16 P.c.]; 

b) with  imprisonment  [96  P.C.]  for  not   less   than   twelve   years, where  

the  law  prescribes   the   punishment   of   imprisonment   for   life   [95 P.C.] in 

respect of committed crime [16 P.C.]; 

c) in   all   other   cases,   with   the   punishment   prescribed   in   respect of 

the committed crime [116 P.C.], reduced by one-third to two-thirds. 
 

Section    III: Application  and   modification of   punishment in case of 
concurrence oj offences. 

Art.  126.  (Conviction  jor  More  Than  One  Offence  by  a  Single Judgment).  
-  Where,  by  a  single  judgment,   an   offender   is  convicted   of  more   than   one  
offence,  the  provisions   of  the  following   articles   shall  apply. 

 
Art.   127.   (Concurrence   oj   Offences    Punishable    with    Imprison- ment    

for    lije    [95   P.C.]    shall    be    imposed    with    separate   confinement 



during  daytime  for  a  term  of  not  less  than  one   year   and   not   more   than five  
years,  where  the  offender  is  guilty  of  more  than  one  crime,  each  of which is 
punishable with imprisonment for life. 

2. - Where an offender is convicted  of  a  crime  punishable  with imprisonment 
for life [95 P.c.] and one or more crimes punishable with imprisonment   [96   P.C.],   
the   punishment    of   imprisonment    for   life   shall be  imposed,  with  separate  
confinement  during   daytime   for   a  term   of  not less than six months and not more 
than four years. 

Arl.   128.   (Concurrence   of    Offences    Punishable    With    Imprison- ment  
or  Pecuniary  Punishments   of   the  Same   Kind).   -   1.  -  Where   more than one 
offence is punishable with imprisonment [96, 98 P.C.], a  single punishment  shall  be   
imposed   for   a  term   equivalent   to   the   total   duration of  the  punishment  which  
would  have  been  imposed   for   the   separate offences. 

2. -  Where   there   is   a   concurrence   of   more   than   one   crime,    each of 
which is punishable  with  imprisonment  [96  P.C.]  for  not  less  than twentyfour 
years, imprisonment for life [95 P.C.] shall be imposed. 

3. -  Pecuniary   punishments   [91'   P.C.]   of   the   same    kind    shall    all be 
imposed in full. 

Art.   129. (Concurrence of    Offences    Punishable With Imprison- 
ment    of    Different   Kinds).    -  1. - Where more than one offence is  
punishable    with   imprisonment of a different kind [96, 98 P.C.], each 
punishment shall be imposed separately and in full. 

2.  -  Imprisonment for   contravention [98 P.C.] shall be executed 
last. 

Art.   130. (Concurrence of    Offences    Punishable With Pecuniary 

Punishment    of   Different    Kinds).   -    1.  -  Where    more   than    one   offence is  

punishable  with  pecuniary   punishments   [91'   P.C.]   of   different   kinds, each 

punishment shall be imposed separately and in full. 

2.  -  Where   the   pecuniary   punishment   [91'   P.C.]    imposed    is   not paid  

in  full,  the  sum  paid   shall,   for   the   purposes   of   conversion   [115 P.C.], be 

deducted from the amount of the fine. 

Arl.   131.    (Punishments     Considered     as    a   Single    Punishment     01 as  
Separate   Punishments).   -   1.  -  Except   as  otherwise   provided    by   law, the  
punishments  of  the  same  kind  which  are  imosed,  in  accordance  with article 128 
shall be cnsidered a single unishment for all legal purposes, 

2. -  Punishments of  different  kinds  which  are  imposed   in   accor· 
dance with articles 129 and 130 shall likewise be  considered,  for  all  legal 
purposes,    a  single   punishment of   the   most   serious   kind. They shall 
however, be regarded as different punishments  for  the  purposes  of  theil 
execution,  the  application  of  security   measures   [161   P.C.]   and   for   any 
other purpose prescribed by law. 

3. -  Where  a  pecuniary  punishment  [91'   P.C.]   is  imposed   tog ethel  with 
another punishment  of  a  different  kind,  the  punishments  shall  be considered as 
separate for all legal purposes. 



Art.  132. (Determination of   Accessory  Penalties).  - In order to 
determine the accessory penalties [92  P.C.]  and  all  other  penal  conse· 
quences of a conviction, regard shall be had  to  the  separate  offences  in 
respect of  which  an  offender  is  convicted,  and  to  the  principal  punish- 
ment [90 P.C.] which  would  have  been  imposed  in  respect  of  each  oJ.  
them if there had not been a concurrence of offences. 

Art.  133. (Limits  of  Increase  of  Principal  Punishments).   -   1.  . Where 
there is a concurrence of offences referred to in article 128, the punishment to  be  
imposed  under  that   article   shall   not   be   more   then five times the amount 
of the most  serious  of  the  joint  punishments,  and  shall not for any reason 
exceed: 

a) thirty   years,   in  case  of  imprisonment   for   crimes   [96 P.C.]; 
b) six  years,  in  case  of  imprisonment   for  contraventions   [98 P.C.], 
c) 150,000 Sh. So.,  in  case  of  fine  for  crimes  [97  P.c.],  and  30,000 

Sh.  So.,  in  case  of  fine  of  contravention  [97  P.C.),   and   400.000 in case of 
fine per crimes or 80,000 Sh. So., in case of fine  for  contra- ventions, where the  
judge  avails  himself  of  the  power  specified  in  the  third paragraph of article 
97 and the second paragraph of article 99 

2. - Where there is a  concurrence  of  offences  under  the  terms  of article 
129, the duration  of  the  punishments  to  be  imposed  under  that article shall  
not  exceed  thirty  years.   The   portion   of   punishment   in excess  of  such  limit  
shall  in  every case  be  deducted  from  imprisonment for contraventions [98 
P.C.]. 

3. - Where pecuniary punishments [91' P.C.] are converted into 
imprisonment    [911      P.C.],   owing   to   the   insolvency   of   the   offender,   the 
total duration of  such  punishment  shall  not  exceed  four  years  in  the  case of 
imprisonment for crimes [96 P.C.] and three years in the case ot imprisonment 
for contraventions [98 P.C.]. 

Art.  134. (Limits  of  Increase  of  Accessory  Penalties).  -   The maximum 
duration of the temporary accessory penalities shall not exceed: altogether, the 
following limits: 

a) ten years,  in  cases  of  interdiction  from  public   offices   [101 P.C.] 
or from a profession or craft [103 P.C.]; 

b) five years, in cases of suspension, from the exercise of  a  pro- fession 
or craft [107 P.C.]. 

Art. 135. (Punishments Imposed by Different Sentences).  -  The provisions 
of the preceding articles shall also apply  where,  after  a  con· viction, the same 
person has to be  tried  for  another  offence  committed  before or  after  the  said  
conviction,  or  where  more  than   one   sentence have to be carried out against 
the same person. 

 

 

 
Art.   136. (Special   Establishments    for  Serving  Imprisonment). - 1. 

- Imprisonment   for   crimes   [911     P.C.]   shall,  where   possible,  be  served  in 



special establishments for each of the following categories of offenders; 
a) habitual or professional offenders [64-70 P.C.]; 
b) persons sentenced to reduced  punishment  in  consequence  of mental 

infirmity [51 P.C.] or of being deaf  and  dumb  [58  C.P.]  or  of  chronic 
intoxication [57 P.C.] induced by  alcohol  or  narcotic  drugs;  habi- tual 
drunkards  [55  P.C.]  and  persons  addicted  to  the  use   of   narcotic drugs [56 
P.C.]. 

3. - Where in the same offender there co-exist different personal conditions, 
the Judge  shall  decide  in  which  of  the  special  establishments the punishment 
is to be served. The decision may be modified during the execution of the 
punishment. 

4. - The punishment of imprisonment for  a  contravention  [98  P.C.] shall, 
where possible, be  served,  by  the  aforesaid classes  of  offenders  and by habitual 
or  professional  contraveners  [66,  67  P.C.],  in  special  sections of the 
establishments used for serving the aforesaid punishment. 

5. -  Fermales shall  serve  imprisonment  in  establishments  separate from 
thoe used for males. 

 

 
Art. 137.  (Serving  of  Imprisonment  by  Minors).  -   1.  -  Until  they have 

attained 18 years of age [60 P.C.], minors shall, where possible, serve 
imprisonment [91' P.C.] in establishments separate  from  those  used  for  adults, 
or  in  separate  sections  of  such  establishments;  and,  during  the hours not set  
apart  for  work,  they  shall  be  given  instruction  directed chiefly to moral 
rehabilitation [44 Const.]. 

2. -  They shall,  where  possible,  be  assigned  to  special  establish- ments 
in the cases referred to in paragraph 1 a) and  b)  of  the  prec,eding article. 

Art.   138. (Supervision Over   the  Execution of  Punishments). - 
The execution of punishments of imprisonment shall be supervised by the 
competent Judge [45 Const.]. 

Art.   139. (Remuneration of   Convicts    for   Work   Performed). - 
In establishments where  sentences  of  imprisonment  are  served,  convicts 
shall be paid remuneration for work done [36 Const., 3 Labour Code]. 

Art. 140.  (Compulsory  Postponement  of  the  Execution  of  Pu- nishment). 
-  1.  -  The  execution  of  a  punishment,   other   than   a  pecu- niary punishment, 
shall be deferred: 

a) where it has to be imposed on a pregnant woman [31' Const.]; 
b) where it has  to  be  imposed on  a  woman  who  has  been  confi- 

ned less than one year previously [315 Const.]; 
c) where a petition for pardon  [94  P.C.,  75  c)  Const.]  is  sub-  

mitted, in the case of a death sentence. 
2. -  In the  case  referred  to  in  paragraph  I  b)  above,   the   defer-  ment 

shall be  revoked  should  the  child  die  or  be  entrusted  to  a  person ther than 
the mnther, and the  birth  ccurred  more  than  two  months previously. 



Art.   141.   (Optional   Postponement   of   the   Execution   of    Punish- ment). 
- 1. - The execution of a punishment may be deferred: 

a) where  a   petition   for   pardon   [75   c)  Const.]   is   submitted,   and the  
execution  of  the  punishment  is  not  required  to  be  deferred  in  accor-  dance with 
the preceding article; 

b) where the person against whom a punishment restricting personal   liberty   
[911   P.C.]   has  to  be  executed   is  in  a  condition   of  serious physical infirmity 
[33 Const.]. 

2.  -  In  the  case  referred   to   in   paragraph   1   (a)   above,   the   execu- tion  
of  the  punishment  shall   not   be   deferred   for   a  period   exceeding,   in the 
aggregate, six  months,  counting  from  the  day  on  which  the  sentence became 
final,  even  though  the  petition  for  pardon  [75  c)  Const.]  is subsequently renewed 
. 

Art.   142. (Supervening Mental Infirmity of    Convicted Person). 
- 1. - Where a convicted person, before the execution  of  a  punishment 
restricting  personal  liberty   or   during   the   execution   thereof,   should   be- 
come  afflicted  with  a  mental  disability,   the   Judge   shall,   if   he   considers 
that  the  infirmity  is  such  as  to  hinder  the  execution   of   the   punishment, 
direct  that  the  latter  be  deferred   or   suspended   and   that   the   convicted 
person  be   committed   to   an   asylum,   hospital   or   a   nursing   home   [173, 
176 P.C.]. 

2. -  The  foregoing  provision  shall  also  apply  where,  by  reason   of mental  
disability  which  has   supervened,   a   person   sentenced   to   punish- ment of death 
has to be committed to an asylum [176 P.C.]. 

3. -  Where   the   grounds   on   which   ;the   aforesaid    measure    was based  
have  ceased  to  exist,  the  order  committing  a  convict  to  an  asylum  shall be 
revoked, and the punishment shall be executed. 

 

PART  V 

EXTINCTION     OF   OFFENCF AND PUNISHMFNT 

 

 

 

 

Art.   143.   (Death   of   the  OfJender  Before   Conviction).   -    The   death of  
the  offender,  occurring  before  conviction,   shall  exstinguish   the   offence   [v. 

148 P.C.]. 

Art.  144.  (Amnesty).   -   1.  -  An   amnesty   [64   Const.]   shall   extin- guish 
the offence and, where a sentence has been  passed,  shall  cause  the execution thereof 
and the accessory penalties to cease. 

2. -  Where  there  is  a  concurrence   of   offences,   the   amnesty   shall apply 

to the particular offences in respect of which it is granted. 

3. -  Extinction  of  offences  by  virtue   of   an   amnesty   shall   be  limited to  
the  offences  committed  upto  and   including   the   day  preceding   the   date of the 
presentation of the bill to the  National  Assembly  delegating  to  the President of the 
Republic the power of amnesty and pardon [64' Const.]. 



4. - An amnesty may be made subject to conditions or obligations. 
5. -  An  amnesty  shall  not  apply   to   recidivists,   in  the   cases   referred to  

in  paragraph  two  of  article  61,  or  to  habitual  or  professional   offenders [64, 65, 
67 P.C.], unless the decree otherwise provides. 

Art.  145.   (Withdrawal   of   the   Complaint).   -   In  the   case   of  offen-  ces  
punishable  on  the  complaint  of  the   party   injured   [81   P.c.],   except where  the  
conviction  has  become  final,   withdrawal   of  the   complaint   [86 P.c.] or death of 
the injured person shall extinguish the offence. 

Art.   146. (Compounding Contraventions).    - In the case of con- 
traventions for    which    the  law   prescribed  the   punishment of fine ony 
[99 P.C.[, the offender may be ermitted, before the  hearing  of  the  case 
commences, to pay a sum equal to  a  third  of  the  maximum  punishment 
prescribed    by   law   for  that   contravention together with the costs of the 
proceedings.  Such payment shall extinguish the offence. 

Art.   147.   (Judicial  Pardon   for   Persons   Under   18  or  Over  70  Years of  
Age).  -  1.  -  Where,  in  the  case  of  an  offence  committed   by  a  person under 18 
[60 P.C.] or over 70 years of age, the applicable punishment is imprisonment for  a  
maximum  term  of  not  more  than  three  years  or  a pecuniary  punishment  [91'  
P.C.],  or  both,  the  Judge  may  abstain   from  entering conviction and grant judicial 
pardon where, having regard to the circumstances  referred   to   in   article   110,   he   
considers   the   offender   will not  commit  any  further  offence.  A  judicial   pardon   
shall   extinguish   the crime. 

2. - A judicial pardon may not be granted more than once. 

 

 

 

Art.   148. (Death   of   Offender    After   Conviction).   - The death of 
the offender after conviction shall extinguish the punishment [v. 143 P.C.]. 

Art.  149.  (Indult  and  Pardon).   -   1.  -  An   indult   [64   Const.]   or  pardon  

[75  c)  Const.]  shall   constitute   condonation,   wholly   or   in  part,   of the  

punishment  imposed;  or  shall  commute  it  to  another   kind   of  punish- ment fixed 

by law. It shall  not  extinguish  the  accessory  penalties  [92  P.C.} except  where  the  

decree  otherwise  provides,  nor  the  other  penal  conse- quences of the conviction. 

2. - Where there  is  a  concurrence  of  offences,  the  indult  shall  apply  once  

only,  after  the  punishments  have  been  added   together   in  accordance with the 

rules governing the concurrence of offences. 
3. - As regards induits, the  provisions  contained  in  the  last  three paragraphs 

of article 144 shall apply. 

Art.  150.  (Conditional  Suspended   Sentence).   -   1.   -   Where   the offender 
is not a recidivist [61 P.C.] and the Judge, taking into account the circumstances 
referred to in article 110, has reason to believe that the 



offender will maintain a good conduct in the  future,  he  shall,  when  pro-  nouncing  
a  sentence  of  conviction  to  imprisonment  [91'  P.C.]   for   a  period not  exceeding  
six  months,  or  to   a   pecuniary   punishment   [91'   P.C.],   or both,  and  the  
pecuniarly  punishment   is  convertible   into   imprisonment   for  the same period, 
order that the execution of the punishment be suspended. 

2. -  The  suspension  of  the  punishment  shall  be  subject  to  the  follo- wing 
conditions: 

a) that the offender does not, within five  years  from  the  sentence, commit 

a crime or  contravention  of  the  same  nature  [63  P.C.]  as  that  for which he was 

convicted; 

b) that  the  offender,  within  the  time   prescribed   by   the   Judge,   fulfils 

any  civil  obligation  to  make  restitution  or  pay  compensation  to  the party injured 

[158 P.C.]. 

3. -  Where  the  above  conditions  are  complied  with,  the  punishment shall 

be extinguished. 

Art.  151.  (Conditional  Release).  -  A  person  sentenced   to   impri-  sonment 

for life [95 P.C.] who has served at least twenty-five years, or a  person    sentenced    

to   imprisonment     [911      P.C.]   who   has   served   half   of the  punishment  or  at  

least  three-fourths  of  the  punishment  if  he   is   a recidivist  [61  P.C.],  may  be  

granted  conditional  release,  provided  he   has  given continuous proof of good 

conduct. 

Art.  152.  (Rehabilitation).  -  Rehabilitation   shall   extinguish   the  accessory 

penalty [92  P.c.]  and  every  other  penal  consequence  of  the conviction, otherwise 

provided by law. 

Art.   153. (Conditions    jor   Rehabilitation). - 1. - Rehabilitation 
shall be granted where five years have elapsed from the day  on  which  the  
principal   punishment [91 P.C.] was executed or was in any other way 
extinguished, and  the  convicted  person   has   given   real   and   continuous 

proof of good conduct. 

2. -  The  period  shall  be  ten  years  in  the  case  of  recidivists   [61  P.C.] 
as referred to in paragraph 2 of article 61. 

3. -  The  period  shall  likewise  be  ten   years   in  the   case   of   habitual  
or professional offenders [64, 65, 67 P.C.]. 

Art.   154. (Revocation oj    Order  oj   Rehabilitation). - An order 

of rehabilitation shall be revoked ipso  jure  where  the  rehabilitated  person 
commits,  within  five  years,  a  crime   not  commited   with  culpa   [24  a  b  P.c.] 

in  respect  of  which  the   punishment   of  imprisonment   [96  P.C.]   for   a  term 
of   not   less   than   three    years,   or   any   other    more serious   punishment, i5 
imposed. 

Art.   155. (Rehabilitation in  the  Case   oj   Conviction   Abroad).   - 

The provisions relating to  rehabilitation  shall  also  apply  in  the  case  of  fore·  
ign convictions which are recognised in accordance with article 10. 



Art. 156. (Effects of the Causes  of  Extinction  of  an  Offence  aT Punishment).   

-    Except   as   otherwise   provided   by   law,   the   extinction   of an  offence  or  a  

punishment  shall  have   effect  only  in  regard   to  the   persons to whom the cause 

of extinction relates. 

Art.  157. (More   than   One   Causes  of  Extinction). - 1. - The 

extinction of an offence or a punishment shall  take  effect  as  of  the  time; 

when the causes therefor occur. 

2. - Where a cause which extinguishes an offence and a cause which 

extinguishes the  punishment occur  together,  the  cause  which  extinguishes the 

offence shall prevail, even though it occurred subsequently. 

3. -  Where more  than  one  cause  for   the   extinction   of   an  offence or 

a punishment occur  at  different  times,  the  first  cause  shall  extinguish  the 

offence or the punishment, and the subsequent ones shall cause  the cessation of 

the effects which have not yet been  extinguished  in  conse·  quence of the 

preceding cause. 

4. - Where more than one cause occur simultaneously, the most favourable 

cause  shall  extinguish  the  offence  or  the   punishment,   in  such a case, the 

preceding paragraph  shall  apply  as  regards  the  effect  which  have not been 

extinguished in consequence of the most favourable cause 

 
 

PART  VI 

CIVIL  SANCTIONS 

 
Art.  158. (Restitution  and   Compensation   for   Damage).   -   1.  .   Every 

offence shall entail the obligation to  make  restitution in  accordance with the 
civil laws. 

2. - Every offence resulting  in  damage  to  property  or  any  other damage, 

shall  entail  the  obligation   to   make   compensation   on   the   part of  the 

offender  and  of  the  persons  who,  in  accordance  with   the   civil laws, are 

responsible for his act [159 P.C.]. 

Art. 159. (Joint  and  Several  Liability  Regarding  Obligation  ex Delicto). 
-  Persons  convicted  of  one  and  the  same  offence   shall   be jointly and 
severally liable to make restitution or pay compensation in accordance with the 
civil laws [158 P.C.]. 

Art.  160.  (Effects  of  the  Extinction  of   the   Offence   or   the   Punish- ment 

on  Civil  Obligations).  -  The  extinction  of  the  offence  or  the  punish- ment [143-

157 P.C.] shall  not  entail  the  extinction  of  the  civil  obligations arising from the 

offence [158 P.C.]. 



PART   VII 

SECURITY  MEASURES 

 

 

 
 

 
Art.  161.   (Express  Provisions  of  Law).  -   No  one may be subjected   to 

a security measure not expressly provided  by  law  nor  to  a  measure beyond 
the limits provided by law [70, 162 C.P.; 17, 42 Const.]. 

 

Art.  162. (Application  of  Security  Measures).  -  1.  -  Security  measures 
shall be regulated by the laws in force at the time when they are ordered [v. 42 
Const.] . 

2. - Where the law in force at the time of execution of the security  measures 
is different, the law in force at the time of execution shall  apply, where the latter 
is more favourable [2 P.C.]. 

Art. 163. (Persons in  Respect  of  Whom  Security  Measures  Are Applied). 
- 1.  -  Security  measures  may  be  applied  only  against  persons who are a 
danger to society [164 P.C.]  and  who  have  committed an  act  which is made 
an offence by law [1 P.c.]. 

2. - Penal law shall  establish  the  cases  in  which  security  measures may  
be  applied  against  persons  who  are a  danger  to  society  on  account  of acts 
which are not made offences by law. 

3. - Security measures shall apply also to  aliens,  who  are  in  the territory 

of the State [4 P.C.]. 

Art.  164. (Danger  to  Society).   -   1.  -  For   the  purposes  of  penal  law, 

a person shall be  deemed  to  be  a  danger  to  society  where,  even though to  

society  where,  even  though  neither   liable   nor   punishable   for an offence, he 

has committed any of the acts referred to in  the  preceding article, and  where  it  

is  probable  that  he  will  commit   other   acts  which  are made offences by law. 

2. -  A  person shall  be  adjudged  a  danger  to  society  by   the   Judge on 

the basis of the circumstances referred to in article 110. 

3. - In  the  cases  epressly  provided for,  a  person  shall  be  presumed by 

law to be a danger to society [70, 173, 175, 176, 180 P.C.]. 

Art.  165. (Order  of   the   Judge).   -   1.  -   The   security   measures shall 

be  ordered by  the  Judge  in  the  judgment  convincting  or  acquitting the person 

concerned. 
2. - Security measures may also be ordered by a subsequent order: 

a) in the case of  a  conviction,  during  the  eecution  of  a  punish- ment 

or during a  period  in  which  the  person  convicted  voluntarily evades the 

execution of the punishment; 



b) in  the case  of  acquittal,  where  it  is  presumed   that   the  person is 
a  danger  to  society  [164'  P.C.] and  a  period  equal  to  the  minimum  term of 
the appropriate security measure has not elapsed; 

c) at any time in the special cases provided by law [70 P.C.]. 

Art.  166. (Provisional  Application  of  Security  Measures).  -   1.  - During 
the  investigation  or  trial,  the  Judge  may  order   that   a   person under 18 years 
of  age  [60  P.c.],  or  a  person  of  unsound  mind  [50,  51 P.C.], or  a  habitual  
drunkard  [55   P.C.],   or   a   person   addicted   to   the use of narcotic drugs [96 
P.C.], or a person  in  a  state  of  chronic  in- toxication induced by alcohol or 
narcotic drugs [57 P.c.], be provisionally committed to a reformatory [177 P.C.], 
a  lunatic  asylum  [176  P.C.],  a hospital or a nursing home [173 P.C.]. 

2. -  The Judge  may  revoke  the  order  where  he  is  of  opinion  that  the 

person concerned is no longer a danger to society. 

3. - The period of the provisional execution of  a  measure  of  security shall 

be deducted from the period of the measure of security. 

Art.  167. (Revocation  of  Security  Measures).  -  1.  -  A  security measure 

may not  be  revoked  if  the  person  to  whom  it  has  been  applied has not 

ceased to be a danger to society [164 P.C.]. 
2. - The revocation may not be ordered unless a time equal to the  minimum 

period prescribed by law for that security measure has elapsed. 

 
Art. 168. (Review of Cases of Persons Adjudged as a Danger  to  So- ciety). 

- 1. - Where the minimum period  prescribed  by  law  for  each  se-  curity measure 

has elapsed, the Judge shall review  the  conditions  of  the person who has been 

subjected to the  measure  in  order  to  ascertain  whether or not he is still a danger 

to society [164 P.C.]. 

2. - Where it appears that the person is still  a  danger  to  society,  the Judge 

shall  fix  a  time  for  a  further  review.  However,  where  there  is reason to 

believe that  the  danger  has  ceased,  the  Judge  may  review  the case at any 

time. 

Art.  169. (Effects  of  Extinction  of  Offence   or  Punishment).   -   1. - The 

extinction of  the  offence [143-1477 P.c.] shall preclude  the  application  of 

security measures and shall terminate their execution. 

2. - The extinction  of  the  punishment  [148-155  P.C.]  shall  preclude the  
application of  security  measures,  except  those   which   the   law  allows at any 
time [70 P.C.], but shall not  preclude  the  security  measures  which  have already 
been ordered  by the Judge  as measures  accessory to  a sentence of imprisonment 
for a period exceeding ten years. 

3. - Where by reason  of  an  indult  [64 Const]  or  pardon  [75  c) Const.] a 

sentence of death or of imprisonment for life is not  to  be  executed,  the person 

convicted  shall  be  released  under  supervision   for   a   period   not less than 

three years. 



Art. 170. (Execution of Security Measures). - 1. - Security measures   which   are   
ordered   in  addition   to   imprisonment    [911     P.C.]   shall be executed after the 
sentence has been served or otherwise extinguished. 

2. -  Security  measures   ordered   in   addition   to   a   punishment   other than 
imprisonment  [91'  P.C.],  shall  be  executed  after  the  conviction  has become final. 

3. -  Temporary  security  measures  not  of   a  detentive   character,   ord- ered  
in  addition  to  security  measures  of  a  detentive  character  [176   P.C.], shall be 
carried out  after  the  execution  of  the  measures  of  a  detentive  character. 

Art.   171.    (Non-Observance     of   Security    Measures).   -     1.  -  Where  a 
person subjected to a security measures  voluntarily  evades  the  execution thereof,  
the  minimum  period  of  the  measure  shall  begin  to  run   from   the   day on which 
it is again commenced. 

2.  -  The  preceding  provisions  shall   not   apply  to   a  person   committed to 
a lunatic asylum [176 P.C.], a hospital or a nursing home [173 P.C.]. 

 

 

 
Section II: Special Provisions. 

Art.   172. (Kinds of Security Measures in Respect of Persons). - 
1. -  Security  measures  in  respect  of  persons  shall  be  divided  into   those 
which are of a detentive and those which are not of a detentive character. 

2. - Measures of a detentive character shall be: 
a) commitment to a hospital or nursing home [173 P.C.]; 
b) commitment to a lunatic asylum [176 P.C.]; 
c) commitment    to  a  reformatory [177 P ,C.]. 

3. - Measures not of a detentive character shall be: 
a) police surveillance [178 P.C.]; 
b) expulsion of an alien from the State [181 P.C.]. 

4. -  Where  the  law   prescribes   a  security   measure   without   indicating its 
nature, the Judge shall  order  the  person  to  be  placed  under  police surveillance 
[178 P.C.]. 

Art.  173.    (Commitment     to   a  Hospital    or  Nursing    Home).    -     1.  - A  
person  convicted  of  a  crime  not  committed  with   culpa   [24  a,  b,   P.C.], and  
sentenced  to  a  punishment  reduced   by   reason   of  his  mental   infirmity [51  
P.C.],   or  chronic   intoxication   by  alcohol   or  narcotic   drugs   [57  P.C.],  or  by  
reason   of   being   deaf   and   dumb   [58   P.C.],   shall   be   committed   to a  hospital  
or  nursing  home,  for   a   period   not   less   than   one   year,   where the  minimum  
punishment  prescribed  by  laws  is  imprisonment  for   not   less than five years [96 
P.C.]. 

2. -  Where   the   punishment   prescribed   for   a   crime   is   death   [94 P.C.],  
imprisonment   for   life   [95   P.c.]   or   imprisonment   for   a  period   of not  less  
than  ten  years   [96   P.C.],   the   security   measure   shall   be   ordered for a period 
not less than three years. 



3. -  Where,    the   punishment prescribed for any other offence is 
imprisonment [91'  p.e.],   and   where   it   appears   that   the   convicted   person 
is a danger to  society  [164  P.C.],  he  shall  be  committed  to  a  hospital  or 
nursing   home   for   a  period   not   less  than six  months. However, the Judge 
may  order   him   to  be  placed   under   police   surveillance   [178  P .C.]   instead 
of  being  thus  committed,  except   where   the   punishment   has  been   reduced 
for chronic intoxication by alcohol or narcotic drugs [57 P.C.]. 

4. -  Where  commitment  to  a  hospital  or  nursing  home   has   been ordered,  
no  other  security   measure   of   a   detentive   character   shall   be applied. 

Art.   174.   (Execution   of   the  Order  Committing    a  Person   a  Hospital or 
Nursing Home). - 1. -  The  order  committing  a  persoll  to  a  hospital  or nursing  
home  shall  be  executed  after  a  sentence   restrictive   of   personal liberty [91' P.C.] 
has been served or otherwise extinguished. 

2. -  The  Judge,  however,  having  regard  to  any  special  condition  of mental 
infirmity of the person convicted, may order the person to the  thus committed before 
the beginning  or  the  end  of  the  sentence  restrictive  of personal liberty [91' P.C.]. 

Art. 175. (Habitual Drunkards). - 1. - Where no other security measure   of  a  
detentive   character    [1722      p.e.]  is  required    to   be  ordered,    a person sentenced 
to imprisonment  for  crimes  [968  P.C.]  committed  in  a state of drunkennes, if 
the drunkennes is habitual [55 P.C.], or for crimes committed under the influence 
of  narcotic  drugs  to  the  use  of  which  they are addicted [56 P.C.], shall  be  
committed  to  a  hospital  or  nursing  home, for a period of not less than six 
months. 

2. - However, in the case  of  crimes  for  which  a  sentence  of  impri- sonment  
[96  P.C.]  for  a  term  of  less  than  three  years  is  imposed,  the  offender  may  be  
placed  under  police  surveillance   [178   P.C.]   instead   of being committed to a 
hospital or nursing home. 

Art.  176.  (Treatment  in  a  Lunatic  Asylum).  -  1.  -  In  the   case  of acquittal  
for  mental  infirmity  [50  P.C.]  or   for   chronic   intoxication   by alcohol  or  narcotic  
drugs  [57  P.C.]  or  for  being  deaf   and  dumb   [58  P.C.], the offender  shall  be  
committed  to  a  lunatic  asylum  for  a  term  of  not  less than two years,  provided  
that,  in  the  case  of  contraventions  or  crimes committed with  culpa  [24  c)  p.e.],  

or  other  crimes  for  which  the  law prescribes   a  pecuniary   punishment   [9F   P.C.]   
or   imprisonment   [96   P.C.] for  a  maximum  a  period  not  exceeding   two  years,   
the  judgment   of  acquit- tal shall be notified to the Police. 

2. -  The  minimum  period  of   commitment   to   a  lunatic   asylum   shall  
be  t',n   years,   where   the   law   prescribes   a  punishment   of   death   [94  P.c.] 
or   imprisonment for life [95 P.C.]; five years, if the  law  prescribes  a 
punishment  of  imprisonment  [96  P.C.]  for  a  minimum  period   of  not   less  
than ten years. 

3. -  Where   a  person   who   has   been   committed   to   a  lunatic   asylum is 
required to serve a sentence restrictive of person liberty  [91'  P .e.],  the execution  
of  such  sentence   shall  be  postponed   until   the   end  of  the  period of commitment 
to the lunatic asylum. 



4. -  The  provisions  of  this  article  shall  also  apply   to  persons   acquitt- ed  
by  reason  of  their  age  [59  P.C.],  where  they   have   committed   and offence, and 
any of the conditions  referred  to  in  the  first  paragraph  of  this article are applicable. 

Art.   177. (Commitment to  a Reformatory).    - 1. - Where a minor 
under 14 years of age [59 P.C.]  has  committed  an  offence,  and  is  of  a  
dangerous  character  [164  P.C.],  the  Judge,  having  special  regard   to   the 
gravity  of  the  act  [110  P.C.]  and  the  moral  conditions  of  the   family   in 
which  the  minor  has   been   brought   up,   may   order   him   to   be   committed 
to a reformatory for a period of not less than two years. 

2.  -  Where  the  crime  is  punished  with  death  [94  PoCo] or  imprison- ment  
for  life  [95   P.C.],   or   imprisonment   for   not   less   than   three   years [96 P.C.], 
and the crime committed  is  not  with  culpa  [24  c)  P.C.],  com- mitment  of  a  
minor  to  a  reformatory  shall  be  ordered  for  a  period   of  not less than three years. 

 
Art. 178. (Police  Surveillance).  -  1.  -  The  Police  shall  exercise supervision 

over persons placed under police surveillance. 
2. -  The  Judge  shall  lay  down  such  instructions  as  are  likely  to  pre- vent  

persons  placed  under  police  surveillance  from  committing  further offences. Such 
instruction may be  subsequently  modified  or  limited  by  the Judge. 

3. - The supervision  shall  be  exercised  in  such  a  manner  as  to  facili- tate, 
by means of work, the readjustment of the person to society. 

4. -  Where  a   person   is   placed   under   police   surveillance   shall   not last 
for less than a year. 

Art.   179. (Cases  in  Which  Police  Surveillance  May   be  Ordered).   - 
In addition  to  the  cases  in  which  police  surveillance  may  be  ordered  by 
special provision of law, it may also be ordered: 

a) in   the    case    of   a   sentence  to   imprisonment [96 P.C.] for a 
period exceeding one year; 

b) in  the  cases  in  which  this   Code   authorises   a  security   measure 
for an act which the law does not make an offence [19, 76 P.c.]. 

Art.   180. (Cases in Which Police Surveillance shall be Ordered) . 
.- Police Surveillance shall be ordered: 

a) where  a   punishment   of   imprisonment   [96   P.C.]   for   a   period not  
less  than  ten  years  in  imposed.  In  such  cases  the  Police   surveillance shall not 
last less than three years; 

b) where the convicted person is allowed conditional release 

[151 P.c.]; 

c) in any other case provided by law [70 P.C.]. 

Art.   181. (Expulsion  of  an  Alien  From  the  Territory   of the  State). 
The  expulsion  of  an  alien   from   the   territory   of   the   State   [4  PoC.] shall be 

ordered by the Judge where the alien  has  been  sentenced to  im- prisonment [96 
P.C.] for a period of not less than ten years, and in any 

other case expressly provided by law. 



CHAPTER  II: SECURITY MEASURES IN RESPECT OF PROPERTY 

Art.  182. (Confiscation).  -  Confiscation   shall  be   a  security   mea- sure 
in  respect of  property,  which  may  be  added  to  those  prescribed  by this Code 
or by special provisions of law. 

Art. 183. (Cases Where Confiscation is Applicable). - 1. -  On  a conviction, 
the Judge may order the confiscation  of  the  material  objects  which were used  
or  intended to  be  used  in  the  commission  of  the  of-  fence [15 P.C.], or of 
those which are the proceeds or the profits thereof. 

2. - Confiscation shall be ordered: 
a) of material objects which constitute the rewards for the offence 

[15 P.C.]; 

b) of material objects  whose  manufacture,  use,  possession,  custody or 
alienation constitutes  an  offence  [15  P.C.],  even  where  no  conviction was 
pronounced. 

3. - The provisions of paragraph 1 and  (a)  shall  not  apply  if  th~ material 
object belongs to anyone who is not a party to the offence. 

4. - The provisions of paragraph 2 (a) shall  not  apply  where  th~  material 
object  belongs  to  a  person  who  is  110t a  party  to  the   offence, and its 
manufacture use, possession, custody or alienation  may  be  effected with the 
consent of the competent authority. 

 

 BOOK II 

CRIMES 

 
PART   I 

CRIMES AGAINST THE PERSONALITY OF THE SOMALI STATE 

 
CHAPTER   I: CRIMES  AGAINST  THE  SOMALI  STATE 

AS AN INTERNATIONAL PERSON 

Art.  184.   (Attempts   Against   the   Integrity,   Independence   or   Unity of 
the Somali State; hig treason (*). - Whoev~r commits  an  act  direct  to subject 
the territory of the State [4 Const.] or a part thereof  to  the  so-  vereignty of a 
foreign State, or to diminish  the  independence,  or  to  dissolve the  unity  of  the  
State  [l Const.],  shall  be  punished  with  death  [94  P.C., 16' Const.]. 

Art. 185. (Citizen Who Bears Arms Against the Somali State). - 
1. -  A  citizen  [41    P.C.]  who  bears  arms  against  the  State,  or  serves  in  the 
armed forces of a State at war  with  the  Somali  State,  shall  be  punished  with 
imprisonment for  life  [95  P.C.].  Where  he  holds  a  higher  command or has 
a leading role, he shall be punished with death [94 P.C.]. 

2. - Woever, being during hostilities [237 P.C.] in the territory of 

(*)   Art.   76   Const.   (<<  high   treason".   committed    by    the    President    of    the    Re~ public). 



an  enemy  State,  has  comitted the  act  having  been  compelled  thereto   by  an 
obligation imposed upon him by the  laws  of  that  State,  shall  not  be  liable to 
punishment. 

3. - For the purposes of penal law, the expresion  «States  at  war» 
includes political  units  which,  although  not  recognised  by  the   Somali  
State as States, are treated as belligerents [237 P.C.]. 

Art.  186. (Intelligence  With  Foreigners  For  the   Purpose   of   Wa- ging 
War  Against  the  Somali  State).  -  1.  -  Whoever  holds  intelligence with  
foreigners in  order  that  a  foreign  State  may  wage  war  or  commit acts  of  
hostility  against  the  Somali  State, or  commits  other  acts  directed  to  the 
same  en,  shall  be  punished  with  imprisonment  [96  P.C.]  for  not less than ten 
years. 

2. - Where war results,  punishment  of  death  [94  P.C.]  shall  be imposed; 
where  hostilities  break  out,  imprisonment  for   life   [95   P.C.] shall be imposed. 

Art.  187. (Hostile  Acts  Against  a   Foreign   State   Which   Expose 
the  Somali  State  to  the  Danger  of War). - 1. - Whoever, without the ap- 
proval of  the  Government,  effects  recruitments  or  commits  other  hostile 
acts against a foreign State,  so  as to  expose the  Somali  State  to  the  danger 
of a war, shall be  punished  with  imprisonment  [96  P.C.]  from  five  to 
twelve years;  if  war  results, he  shall  be  punished  with  imprisonment  for 
life [95 P.C.]. 

2. -  Should the  hostile  acts  be  such  as  only   to   disturb   relations with 
a foreign Government, or to expose the Somali State or its citizens, wherever 
residing, to the  danger  of  reprisals  or  retaliations,  the  punish- ment   shall  be  
imprisonment   [96  P.C.]   from   two  to   eight  years.   Where a breach of 
diplomatic relations results, or  where  the  reprisals  or  reta-  liations occur,  the  
punishment shall  be  imprisonment  [96  P.C.]  from  three to ten years. 

3. - The above offence shall be punishable  at  the  request  of  the Minister 
of Grace and Justice. 

Art.  188. (Intelligence  With  Foreigners  For  the  Purpose  of  En- gaging 
the Somali State to Neutrality  or  War).  -  Whoever  holds  intel- ligence  with 
foreigners  in  order  to   engage   or   to   commit   acts   directed to engage  the  
Somali  State  to  a  declaration  or   preservation   of   neu- trality [60]  75  g  
Const),  or  to  a  declaration  of  war,  shall  be   punished with imprisonment [96 
P.C.] from fice to fifteen years. 

Art.  189. (Corruption  of  a   Citizen   by   Foreigners).   -   1.   -   A citizen  
[41  P.C.]  who,  even  indirectly, receives  or  obtains  from   foreigners  a  promise 
of  money  or  of  any  benefit,  for  himself  or  for  others,  or accepts a  promise  
thereof,  with  the   object   of   performing   acts   contrary to the national interests, 
shall  be  punished,  where  the  act  does  not  constitute a more  serious  offence,  
with  imprisonment [96  P.C.]  from  three to ten years and with fine [97 P.C.] 
from Sh. So. 5,000 to 10,000. 

2. - The foreigner who gives or promises  the  money  or  the  benefit  shall 
be liable to the same punishment. 



3. - The punishment shall be increased [118 P.C.]: 
a) where the act is committed in time of war [237 P.c.]; 
b) where  the  money  or  benefit  given  or  promised   for   propaganda  

by means of the press. 
 

Art.   190. (Favouring    the   Enemy    in   Time    of  War).  - Whoever, 
in time of war [237 P.C.], holds intelligence with foreigners in order to favour   the   
military   operations    of   the   enemy   [1853      P.C.]   to   the   prejudice of  the  
Somali  State,  or  otherwise   to  endanger   the   military   operations   of   the  
Somali  State,  or  commits  other  acts  directed  to  the  same  objects,  shall   be   
punished   with   imprisonment [96  P.C.]  for  not  less   than   ten   years; 
and, where he attains the objet, he shall be punished with death [94 P.C.]. 

 

Art.    191. (Providing    the   Enemy     With  Supplies).   - 1. Whoever, 
in  time  of  war  [237   P.C.],   provides,   even   indirectly,   any   enemy   State 
[1853  P.C.]  with  supplies  or  other  articles  which  may  be  used   to   the 
detriment of   the   Somali   State,   shall   be   punished    with    imprisonment 
[96 P.C.] for not less than five years. 

2.  -  The  preceding  provision  shall  not  apply  to  a  foreigner   who  
commits the act abroad. 

Art. 192. (Participation in Loans in Favour of the Enemy). - 
1. - Whoever, in time of war [237 P.c.], participates in loans or payments in   favour    
of   any   enemy   State   [1853      P.C.],   or   facilitates    the   operations relating  
thereto,  shall   be  punished   with   imprisonment   [96   P.C.]   for   not less than five 
years. 

2. -  The  preceding  provision  shall  not  apply  to  a  foreigner   who commits 
the act abroad. 

Art.   193. (Trading    With   the  Enemy).   - A citizen [4' P.c.] or a 
foreigner  living  in  the  territory   of   the   State   [4'  P.C.]   who,   in   time   of  
war [237 P.C.] and apart from the cases referred to in article 191, trades even   

indirectly    with   subjects   of   any   enemy   State   [1853       P.C.],   wherever they 
may be living, or with other persons living in the territory of any enemy   State   

[1853      P.C.],   shall   be   punished    with   imprisonment [96   P.c.] from two  to  ten  
years  and  with  fine  [97  P.C.]  equal  to  five  times  the  value  of the goods and, 
in any case, not less than Sh. So. lO,OOO. 

Art.  194.  (Failure  to  Execute  Contracts   For   Supplies   in   Time   of War).  

-  1.  -  Whoever,  in  time  of  war  [237   P.C.],   does   not   carry   out, wholly  or  in  
part,   the   obligations   arising   from   a  contract   for   the   supply of  commodities  
or   work   concluded   with   the   State   or   other   public   body or  with  a  firm  
performing  public  services   or   services   of   public   necessity for  the  requirement  
sof  the  armed  forces  or  the   population,   shall   be  punished  with  imprisonment  
[96  P.c.]  from   three   to   ten   years   and   with fine [17 P.C.] equal to  three  times  

the  value  of  the  goods  or  work  which should have heen supplied and, in any case, 
not less than Sh. So. 10,000. 



2. - Where  the  non-performance, total  or  partial,  of  the  contract  is  due 
to culpa [24 c, P.C.), the punishments shall be reduced by one-half. 

3. - The preceding provisions shall apply  also  to  sub-contractors, brokers 
and agents of suppliers whenever, in breach of their contractual obligations, they 
have caused the non-performance of the  contract  for  supplies. 

Art.   195. (Fraud   in   Furnishing Supplies    in    Time    of    War). 
Whoever, in  time  of  war  [237  P.C.],   commits   a  fraud   in   the   execution 
of contracts for supplies or in the performance of the other contractual 
obligations referred to in the preceding article, shall be punished with 
imprisonment [96 P.C.], for not less than ten years and with  fine  [97  P.C.] 
equal to five  times  the value  of  the  goods  or  work  which  should  hav·~ 
been supplied and, in any case, not less than Sh. So. 20,000. 

Art.  196. (Distruction  or Sabotage  of  Military  Works).  -  1. - Who- ever 
destroys or  renders unserviceable,  wholly  or  in  part,  even  tempora- rily, ships, 
airplanes, trains, roads, installations, depots  or  other  military  works or works 
assigned to the service  of  the  armed  forces  of  the  State, shall  be punished  
with  imprisonment  [96  P.c.[  for  not  less  than  eight years. 

2. - Punishment of death )94 P.C.) shall be imposed: 
a) where the act is committed in the interest of a State at war [1853      P.C.]  

with   the   Somali   State; 
b) where the act has seriously affected the  preparation  or  the efficiency 

of the State for war, or its military operations. 

Art. 197. (Facilitation with  Culpa).  -  Where  the  execution  of  the crime 
referred to in the preceding article has been rendered possible, or facilitated, with  
culpa  [24 c,  P.C.]  by  the  person  who  was  in  possession  or had the custody 
or  supervision  of  the  goods  indicated  therein,  that  person shall  be   punished   
with   imprisonment   [96   P.c.)   from   one   to five years. 

Art. 198. (Suppression, Falsification or Purloining of Papers or  Documents 
Concerning the Security of the Somali State). - 1. - Whoever, '""holly or in part, 
suppresses, destroys or falsifies, or seizes, purloins  or diverts, even  temporarily,  
papers  or   documents   concerning   the   security  of the State or  other political  
domestic  or  international  interests  of  the  State, shall be  punished with  
imprisonment  [96  P.C.)  for  not  less  than  eight years. 

2.-  Punishment of  death  [94  P.C.)  shall  be  imposed  where  the  act  has 
seriously  affected  the  preparation or  the  efficiency  of  the  State  for  war, or 
its military operations. 

Art.  199. (Procuring  Information  Regarding  the  Security  of   the Somali  
State).  - 1. -  Whoever  procures  information   which  in  the  interest of the 
security of the State, or, in the political, domestic  or  international interest of the 
State, ought to remain s,ecret, shall be punished with imprisonment [96 P.C.) from 
three to ten years. 



2. - The punishment of  death  [94  P.C.]  shall  be  imposed  where  the act  
has  seriously affected  the  preparation  or  the  efficiency  of   the   State for war, 
or its military operations. 

3. -  For the  purposes  of  the  provisions  of  this  Part,  information which 
ought to remain secret in the  political  interest  of  the  State  shall include any  
information  contained  in  Government   papers   not   published for reasons of a 
political, domestic or international nature. 

Art.  200. (Political  or  Military  Espionage).  -  1.  -  Whoever  pro- cures, 
for  the  purpose  of  political  or  military  espionage,   information which, in the 
interest of the security  of  the  State,  or  in  the  political, domestic or  
international  interest  of  the  State   ought   to   remain   secret [199  P.c.], shall  
be  punished  with  imprisonment  [96  P.C.]  for  not   less than fifteen years. 

2. - Punishment of death [94 P.C.] shall be imposed: 
a) where the act  is  committed in  the  interest  of  a  State  at  war  [185' 

P.C.] with the Somali State; 
b) where the act  has  seriously  affected  the  preparation  or  effi- ciency 

of the Somali State for war, or its military operations. 

Art.  201. (Espionage  Concerning  Information  the   Disclosure   of Which   
Has  Been   Prohibited).   -   1.  -  Whoever   obtains,  for  the  purpose of political 
or military espionage, information the disclosure  of  which  has been prohibited 
by the competent authorities, shall be punished with imprisonment [96 P.C.] for 
not less than ten years. 

2. - Imprisonment for life [95 P.C.] shall be imposed where the act is 
committed in the interest  of  a  State  at  war  [85'  P.C.]  with  the  Somali State. 

3. - Punishment of  death  [94  P.C.]  shall  be  imposed  where  the  act has  
seriously  affected  the  preparation or  efficiency  of  the  State  for   war, or its 
military operations. 

Art.  202.(Facilitation with  Culpa).  -  1.  -  Where  the  execution   of  any 
of the crimes referred to in ariicles 198, 199, 200 and 201 has  been rendered 
possible,  or  facilitated,  with  culpa  [24 c,  P.C.],  by  the   person who was in 
possession  of  the  paper  or  document or  was  acquainted  with the information,  
that  person  shall  be  punished  with   imprisonment   [96 P.C.] from one to five 
years. 

2. - Imprisonment [96 P.C.] from three  to  fifteen  years  shall  be imposed 
where the preparation or efficiency of the State for  war,  or  its military 
operations, have been seriously affected. 

3. - The same punishments shall apply where the execution of the aforesaid 
acts   has   been   rendered   possible,   or   facilitated,   with   culpa [24 c, P.C.], 
by the person who  had  the  custody  or  supervision  of  the plaoes, whether on 
land, water or air, to which access is forbidden in the military interest of the State. 

Art.  203.  (Clandestine  Penetration  Into  Military   Areas   and   Un-  justified 
Possession of Means of Espionage). - 1. - Whoever: 

a) clandestinely or by deception, penetrates into places, wether 



on land, water or  air,  access  to  which  is prohibited  in  the  military  interest of 
the State; 

b) in  the  aforesaid places  or  in  proixmity  thereto,  is  surprised  in the 
unjustified possession of means  suitable  for  committing  any  of  the crimes 
referred to in articles 199, 200 and 201; 

c) is  surprised in  the  unjustified  possession  of  documents  or   of any 
other  means  suitable  for  furnishing  the   information   indicated   in article 199, 
shall  be  punished  with  imprisonment  [96  P.C.]  from  one  to five years. 

2. - Where any of the  acts  referred  to  in  the  foregoing  sub-paragraphs 
is committed in time of war [237 P.C.], the punishment  shall  be  imprison- 
ment [96 P.C.] from three to ten years: 

Art. 204.  (Disclosure   of  State  Secrets).   -   1.  -  Whoever   discloses any 
information  of  a  secret  nature  specified  in  article  199  shall  be punished with 
imprisonment [96 P.C.] for not less than five years. 

2. - Where the act is committed in time of war [237 P.C.],  or  has seriously 
affected  the  preparation  or  efficiency  of  the  State   for   war,   or its  military 
operations,  the  punishment  shall  be  imprisonment   [96  P.C.]  for not less than 
ten years. 

3. - Where the offender  has  acted  for  purposes  of  political  or  mili- tary 
espionage, imprisonment for  life  [95  P.C.]  shall  be  imposed  in  the  case 
referred to in the first  paragraph  of  this  article;  and  punishment  of death [94 
P.C.] shall be imposed in the cases referred to in the  second paragraph. 

4. - The punishments prescribed in the foregoing provisions shall also apply 
to the person who obtains the information [119 P.C.]. 

5. -  Where   the   act  is  committed   with   culpa   [241     P.C.],   the   punish- 
ment shall  be  imprisonment  [96  P.C.]  from  six  months  to  two  years  in  the  
case  referred to  in  the  first  paragraph  of  this  article,  and  from   three to 
fifteen years where the act is committed under any of the circumstances referred 
to in the second paragraph. 

Art.  205.   (Disclosure   of   Information   the   Divulgation   of    Which Has 
Been  Prohibited). -  1. -  Whoever  discloses  information  the  divulga- tion of 
which has been prohibited by the competent authorities, shall be punished with 
imprisonment [96 P.C.] for not less than three years. 

2. - Where the act is committed in time of war [237 P.C.],  or  has seriously  
affected  the  preparation or  efficiency  of  the  State  for   war,   or   its  military 
operations,  the  punishment  shall  be   imprisonment   [96  P.C.] for not less than 
ten years. 

3. - Where  the  offender  has  acted  for  purposes  of  political  or military 
espionage, imprisonment [96 P.C.], for not less  than  fifteen  years  shall be 
imposed in  the  case  referred  to  in  the  first  paragraph  of  this article; and  
punishment  of  death   [94  P.C.]   in  the   cases  referred   to   III the second 
paragraph. 

4. - The  punishments  prescribed  in  the  foregoing  provisions   shall also 
apply to the person who obtains the information [205 n. 1 P.C.]. 

5. - Where the act is committed with culpa [24 c, P.C.], the punish- 



ment shall  be  imprisonment  [96  P.C.]  from  six  months  to  two  years  in  the  
case  referred to  in  the  first  paragraph  of  this  article,  and  from   three to 
fifteen years where  the  act  is  committed  under  any  of  the  circum- stances 
referred to in the second paragraph. 

Art.  206. (Utilisation   of   State  Secrets).  - 1. - A public officer 
[240 a  P.C.],  or a  person  entrusted  with  a  public   service   [240 b   P.c.], 

who makes use for his own or another  person's  benefit  of  scientific  
inventions, or discoveries or new industrial devices, with which he  is 
acquainted by reason of his office or service, and  which  ought  to  remain 
secret [199 P.C.] in the interest  of  the  security  of  the  State,  shall  be 
punished with  imprisonment  [96  P.C.]  for  not  less  than  five  years   and 
with fine [97 P.C.] of not less than Sh. So. 10,000. 

2. - Where the  act  is  committed  in  the  interest  of  a  State  at  war  [185' 
P.c.] with the Somali State, or where it has seriously affected the preparation or  
efficiency  of  the  State  for  war,  or  its  military  operations, the offender shall 
be punished with death [94 P.C.]. 

Ai"t. 207. (Unfaithfulness in  Handling  State  Matters).  -  Whoever, being 
charged by the Somali  State  to  deal  with  State  matters  abroad,  betrays his 
trust,  shall  be  punished with  imprisonment  [96  P.C.]  for  not  less than five 
years where the act is such as  to  cause  detriment  to  the  national interests. 

Art. 208. (Political Defeatism). -  1.  -  Whoever,  in  time  of  war,  spreads 
or  communicates  false,  exaggerated,  or  misleading  rumours  or news, which 
may create  public  alarm  or  despondency, or  otherwise  lessen the resistance of 
the nation to the enemy, or does anything whatsoev· imprisonment [96 P.C.] for 
not less than er detrimental to  the  national  interests, shall be punished with five 
years. 

2. -  The punishment  shall  be  imprisonment  [96  P.c.]  for   not   less than 
fifteen years: 

a) where the act is committed by means of propaganda or com- 
munications addressed to soldiers; 

b) where the  act  is  committed  as   a   result   of   intelligence   with the 
enemy. 

Art.  209. (Instigating  Soldiers  to  Disobey   the  Law).  -   1.  -  Who- ever  

instigates  soldiers  to  disobey  the law  or  to  violate  the   oath   taken   or the  
duties  of  military  discipline  or  other   duties   inherent   in   their status, or extols 
before  soldiers  acts  contrary  to  law,  oath  discipline  or  other military  duties,  
shall  be  punished,  where  the  act  does  not  constitute a more serious crime, 

with imprisonment [96 P.C.] from one to three years. 

2. - The punishment  shall  be  imprisonment  [96  P.C.]  from  two  to  
five years where the act is committed publicy. 

3. -  The  punishment shall  be  increased  where  the   act  is  committed 
in time of war [237 P.C.]. 

4. - For the  purposes  of  penal  law,  the  offence  shall  be  considered  
to have been committed publicly where the act is committed: 



a) by means of the press, or by other means of propaganda; 
b) in  a  public  place  or  a  place  open  to  the  public  and  in   the presence 

of more than one person; 
c) at  a  meeting  which,  owing   to   the   place   in   which   it   is   held,  or 

the number of the  persons  present,  or  its  purpose  or  object,  has  the  character of 
a meeting which is not private. 

Art.  210.   (Economic   Defeatism).   -   1.  -  Whoever,   in  time   of   war [237  
P.C.],  employs   means   directed   to   depress   the   rate   of   exchange,   or to  
influence  the   market   of   stocks   and   securities,   public   or   private,   in such  a  
way  as  to  imperil  the  resistance  of  the   nation   to  the   enemy,   shall be  punished  
with   imprisonment   [96   P.C.]   for   not   less   than   five   years, and with fine [97 
P.C.] of not less than Sh. So. 30,000. 

2.  -  Where  the  offence  has  been  committed  as   a   result   of   intelli- gence  
with  foreigners,  imprisonment  [96  P.C.]  shall  be  not  less  than   ten years;  and  
not  less  than  fifteen  years,  where  the  offence  has  been   com- mitted as a result 
of intelligence with the enemy. 

Art.. 211.  (Offences  against  Allied  States).  -  The  punishments   pres- cribed  
in  article  190  and  the  articles   following   it  shall   also   apply   where the  crime  
is  committed  to  the  detriment  of  a  foreign  State   allied   or associated with the 
Somali State for purposes of war. 

Art. 212. (Anti-National Activity of a citizen Abroad). - A citizen [41      p.e]   who,   
outside   the   territory    of   the   State   [42      P.C.],   circulates    or communicates  
false,  exaggerated  or  misleading   rumours   or   news   con- cerning  the  internal  
conditions  of  the  State,   so  as  to   lessen   the   credit   or the  prestige  of  the  State   
abroad,   or  in  any  way   acts  in  such   a  manner   as to cause detriment  to  the  
national  interests,  shall  be  punished  with imprisonment [96 P.C.] for not less than 
five years. 

Art.  213.  (Subversive  Associations).  -   1.   -   Whoever,   within   the territory  
of  the  State,  promotes,  constitutes,   organises   or   directs   associa- tions  whose  
objet  is  to  establish  by  force  the   dictatorship   of   one   social class  CfVerothers,  
or  to  suppress  by  force  one   social   class  or   to   subvert   by  force  the  economic   
or   ocial   order   of   the   State,   shall   be   punished with imprisonment [96 P.c.] 

from five to twelve years. 
2. - Whoever, within the territory of the State, promotes,  constitutes, organises   

or   directs   associations   having   for   their   object   the   suppression by force of 
any political and legal institution shall be liable to  the  same  punishment. 

3. - Whoever  participates  in  the  associations  referred  to  in  the  pre- ceding  
paragraphs  shall   be   punished   with   imprisonment   [96   P.c.]   from  one to three 
years. 

4. - The punishment shall be increased in the case of persons  who reconstitute, 
even under a false name or form, any of the above mentioned association whose 
dissolution has been ordered. 

Art.  214.    (Anti-National    Associations).    -    1.    -   Whoever,     apart from 
the cases referred to in the preceding article, within the territory of 



the  States   promotes,   constitutes,   organises   or   directs   associations   which aim  
at  pursuing  or  which  pursue,  activities  directed   against   the   national unity  [1  
Const.],  shall   be   punished   with   imprisonment   (96   P.C.]   from   one to three 
years. 

2. •  Whoever  participates  in  the  associations  referred  to  in  the   pre- ceding   
paragraphs   shall   be  punished   with   imprisonment   from   six  months to two 
years. 

3. -  The  punishment  shall  be  increased  [118  P.C.]  in  the  case   of persons  
who  reconstitute,  even  under  a  false  name  or  form,   any   of   the above mentioned 
associations whose dissolution has been ordered. 

Art.   215. (Subversive   or  Anti-National Propaganda).   - 1. • Who· 

ever,  in  the  territory   of  the  State   [4'  P.C.],   conducts   propaganda   in  favour 

of  the  installation  by  force  of  the  dictatorship  of  one   social   class   over 

others,  or  0  fthe  suppression  by  force  of  any  social  class,  or  in  favour   of   

the subversion by force of the  economic  or  social  order  of  the  State,  or  

conducts   propaganda in   favour    of  the   destruction of any political and 

legal   institution,  shall   be   punished    with   imprisonment [96   P.c.] from 

one to five years. 

2. -  If  the  propaganda   is  conducted   in   order   to   destroy   or   impair the  
national  sentiment   [l   Const.],   the'  punishment   shall   be   imprisonment [96 P.C.] 
from six months to two years. 

3. - Any person who extols the  acts  referred  to  in  the  foregoing paragraphs 
shall be liable to the same punishment. 

Art. 216. (Acceptance of Honours or Benefits From an Enemy State).  -     A  

citizen   [41    P.C.]   who   accepts   from   a  State   at  war   [237  P.C.] with the  Somali  

State,  academic  degrees  or  dignities,  titles,  decorations  or  other public honours, 

pension or other benefits attached to the  said  degres, dignities,  titles,  decorations  or  

honours,  shall  be  punished   with   imprison- ment [96 P.C.] up to one year. 

 

 

 

Art.  217.   (Attempts   Against   the  Constitutional    Order)  (*).  -    Whoe- ver  
commits  an  act  for  the  purpose  of  changing  tile  ConstitutIOn  or   the   form of 
government by means not  authorised  by  the  C0Dstitution  [104,  105 ConsL] shall be 
punished with imprisonment for life 195 P.C.]. 

Art.  218.   (Attempts   Against   the   Constitutional   Organs).   -   1.   - Whoever 
attempts to kill the  President  of  the  Republic  [70  Canst.},  the  President  of  the  
National  Assembly  [49  Canst.],  the  Prime  Minister  [78  Const.] Of the President of 
the Supreme Comt when the Supreme Court 

 
(")     Art.    76   Con,t.     (<<  alternpt,    acainst     the    cons~iLUtionai    order  »,   committed by 

the Prc:,ident of the Republic). 



[94  Const.)  is  constituted as  the  Constitutional  Court  or  the  Hight  Court of 
Justice [99, 102 Const.), shall be punished, where the act does  not  consti- tute a 
more serious crime, with imprisonment for life [95 P.C.). 

2. -  Whoever attempts  to  impair  the  safety  or   personal   liberty   of the 
persons referred to in  the  previous  paragraph  shall  be punished,  where  the act  
does  not  constitute   a   more   esrious   crime,   with   imprisonment [96 P.C.], 
from five to fifteen years. 

3. - Whoever commits an  act  directed  to  prevent, wholly  or  in  part, the 
President of the Republic  [70  Const.),  the  National  Assembly  [49 Const.), the 
Government [77 Const.) or the Supreme Court [94 Const.] constituted as the 
Constitutional Court [99 Const.) or  the  High  Court  of Jcstice [102  Const.]  
from  exercising  the  functions  conferred  on  them  by thr: Constitution or by 
law, shall be punished, where the  act  does  not constitute a  more  serious  crime,  
with  imprisonment   [96  P.C.]   for   not  less than ten years. 

Art. 219. (Bringing the Nation or the State Into Contempt). - 1. . 
- Whoever publicly brings into contempt the Somali Nation, the State, the 
National flag or emblem [1  Const.),  the  constitutional  organs  [49,  70,  78, 94, 
96, 102 Const.] or the armed forces [75 Const.] of the State shall be  punished with 
imprisonment [96 P.C.) from six months to three years. 

2. - The punishment shall  be  increased  [118  P.c.]  where  the  act referred 
to  in  the  previous  paragraph  is  committed  by  a  citizen  [4'  P.C.] in foreign 
territory [4' P.C.). 

Art.  220. (Offending  the  Honour  or  Prestige  of  the  Heal  of  the State). 

- Whoever, apart from the  cases referred  to  in  the  preceding  arti-  cles, publicly 

offends the honour or prestige of the  President  of  the  Re-  public [70 Const.), 

or  holds  him  to  be  blamed  or  responsible  for  the  acts  of the Government 

[76 Const.), shall be  punished  with  imprisonment  [96 P.C.] from six months to 

three years. 

Art. 221. (Armed Insurrection Against the Powers of the State}. 

- 1. - Whoever promotes an armed insurrection against the powers of  the State 

shall  be  punished with  imprisonment  for  life  [95  P.c.],  and,  where the 

insurrection ensues, with death [94 P.C.]. 

2. -  Persons who  participate  in  the  insurrection  shall  be  punished with 

imprisonment [96 P.C.) from three to fifteen years. 
3. - An insurrection  shall  be  deemed  to  be  an  armed  insurrection  even 

though the arms [541 P.c.) are merely kept in a place of deposit. 

Art. 222. (Devastation, Pillage and Slaughter). - Whoever, for  the purpose 
of  making  an  attempt  against  the  security  of  the  State,  commits an act 
directed to carry devastation, pillage or slaughter [329 P.c.) into the territory of 
the State  [4'  P.C.)  or  a  part  thereof  shall  be  punished  with death [94 P.C.]. 

Art. 223. (Civil  War).  -  Whoever  commits  an  act  directed  to  pro- voke 
civil war in the territory of the State [4' P.C.] shall be punished with 



imprisonment for   life  [95  P.C]. Where civil war  ensues,  the  offender 
shall be punished with death [94 P.C.]. 

Art. 224. (Usurpation of Politial Powers or Military Command). - 
1. -  Whoever  usurps  political  power,  or  persists  in  its  unlawful   exercise, shall 
be punished with imprisonment [96 P.C.] from six to fifteen years. 

2. -  Whoever  unlawfully  assumes  a  high  military  command  shall  be liable 
to the same punishment. 

3. - Where the act is committed in time of  war  [237  P.C.],  the  offender shall 
be punished with imprisonment  for  life  [95  P.C.];  and  he  shall  be  punished  with  
death  [94  P.C.]  where  the  act  has  seriously  affected  the outcome of military 
operations. 

Art.   225. (Unauthorised Enlistment or Arming in the  Service  of  a 
Foreign  State).  -  1. - Whoever, within the territory of the State [4' P.C] 
and without the approval of the Governmen, enlists or  arms  citizens  for  the 
purpose of serving a foreign State or in its interest, shall be punished with 
imprisonment [96 P.C] from three to six years. 

2. - The punishment shall  be  increased  [118  P.C]  where,  among  the 
persons enlisted, there are soldiers in service. 

 

 

Art.   226. (Attempts Against the Political Rights  of  a  Citizen).  - 
Whoever, by  force,  threat  or  deception,  prevents,  wholly  or  in  part,  the 
exercise  of  a  political  right  [8-12  Const.],  or  induces  someone  to  exercise  it  
in  a  manner  contrary  to  his  wishes,   shall   be  punished   with   imprisonment 
[96 P.C.] from one to five years. 

 
CHAPTER IV: CRIMES AGAINST FOREIGN STATES, 

THEIR HEADS AND REPRESENTATIVES 

 

Art.  227. (Attempts Against the Heads or Representatives of Foreign 

States).  -.  1. -  Whoever  within  the  territory  of  the  State  [4'  P.C.],   attempts 

[15 P.C.] to kill  the  Head  of  any  foreign  State  shall  be  punished,  where  the  

act  does  not  constitute  a  more  serious  crime,   w:th  imprisonment   [96  P.C.] 

for not less  than  twenty  years;  where  the  offender  attempts  to  impair  the  

safety or personal liberty  of  the  Head  of  any  foreign  State,  the  punishment 

shall be imprisonment from three to ten years. 
2.  -  The  provisions  of  the  previous   paragraph   shall  also  apply   where the  

acts  referred  to  therein  are  committed  against  the  representatives   of foreign  
States  accredited  to  the  Government  of  the  Somali  Republic  [75 Const.] as the  
Heads  of  diplomatic  missions,  by  reason  of  or  in  the  exerClse  of their functions. 

Art. 228. (Bringing  Into  Comtempt  the  Flag  or Emblem  of  a Foreign State).  
-.  Whoever,   within   the   territory   of  the   State,   in  a  public   place   or a place 
open to the public, brings into contempt the flag or the official 



emblem [1 Const.]  of  foreign  State  which,  according to  the  domestIc  law  of 
the Somali State, is u&edas such flag or official emblem, shall be punished with 
imprisonment [96 P.C.] up to two years. 

Art. 229. (Condition of Reciprocity). - The provisions of  the  two preceding 
articles shall apply only insofar as the foreign penal  law  recipro- cally guarantees 
to the Head of the Somali State [70 Const.] and  the  Somali flag [1 Const.] 
equivalent protection. 

 

 

Art. 230. (Instigation to Commit Any of the Crimes Referred  to  in Chapters 
I and II). - 1. - Whoever istigates a person to commit any of the crimes, not with 
culpa [24 P.C.],  referred to  in  Chapters  I alld  II of  this Part, in respect of 
which the law  prescribes  the  punishment  of  death  [94 P.C.] imprisonment for 
life (95 P.C.] or imprisonment [96 P.C.], shall be punished, if the instigation is not 
favour ably received, or if it is favourably received but the crime  is  not  
committed,  with  imprisonment  [968  P.C.]  from one to eight years. 

2. - The punishment applied shall, however, in all cases be less than one-half 
of the punishment prescribed for the crime to which the instigation refers. 

Art. 231. (Public Instigation and Extolling Crimes). - 1. - Whoever publicly 
instigates the commission of any of the crimes referred to in the preceding article 
[230 P.C.] shall be punished, for such act alone, with imprisonment (96 P.C.] from 
three to twelve years. 

2. - The same punishment shall apply  to  anyone  who  publicly  extolls any 

of the crimes referred to in the preceding article [230 P.C.]. 

Art.   232.   (Political  Conspiracy   by  Agreement).   -   1. -  Where  two  or 

more persons agree [76 P.C.] to commit any of the crimes referred to  in article 
230, whoever is a party to such agreement shall be  punished,  if  the crime is not 
commited, with imprisonment [96 P.C.] from  one  to  six years. The punishment 
shall be increased (118 P.C.] in the case of the promoters. 

2. - The punishment applied shall, however, in all cases be less than one-half 

of the punishment prescribed for the crime to which the agreement refers [117 

P.C.]. 

Art.   233.   (Political  Conspiracy  by  Association).   -   1. - Where  three or 

more persons associate for the purpose of committing any of the crimes referred 

to in article 230, those  who promote,  constitute,  organise  or  direct the 

association shall  be  punished, for  such  act  alone,  with  imprisonment  [96 

P.C.] from five to twelve years. 

8. - For the sole act  of  participating  in  the  association,  the  punish- ment 

shall be imprisonment [96 P.C.] from two to eight years. 

3. - The punishment shall be increased  [118  P.C.]  if  the  association aims 

to commit two or more of the crimes referred to above [230 P.C.]. 



Art.  234. (Formation    of  and  Participating   in  Armed   Croups).  - 1. 
- Where, fort  the  purpose  of  committing  any  of  the  crimes  referred  to  in 
article 230,  any  armed  group  is  formed,  those  who  promote,  constitute, 
organise or direct it  shall  be  punished  for  such  act  alone,  with  imprisonment 
[96 P.C.] from five to fifteen years. 

2. - For the sole  act  of  participating  in  the  armed  group,  the  punish- 
ment shall be imprisonment [96 P.c.] from three to nine years. 

Art.  235.    (Conspiracy:    Exemption    From    Punishment).    -    1.  -   In the  
cases  referred  to  in  article  232  and  233,  no  punishment  shall  be  impos- ed  on  
those  who,  before  the  commission  of  the  crime   in  respect   of  which the 
agreement [232 P.C.] was concluded or the association [233 P.C.] was constituted, 
and prior to the arrest or the  commencement  of  criminal  pro- ceedings: 

a) have dissolved or in any manner whatsoever brought about the dissolution 
of the association; 

b) not being promoters  or  leaders  have  withdrawn  from  the  agre-  ement 
was concluded or the association was constituted. 

 

 

 
Art.  236.   (Armed   Group:   Exemption   From   Punishment).    -    1. -  In  the 

cases referred to in article 234,  no  punishment  shall  be imposed  on  those who, 

before the commission of the crime [16, 230 P.C.]  for  which  the  armed group  was  

formed,  and  prior  to  the   order   of  the   authorities   or  the  police, or immediately 

following such order: 

a) have dissolved or in any manner whatsoever brought about the 

dissolution of the armed group; 

b) not being promoter or leaders of the armed  group,  have  withdrawn 

from the same, or  surrendered  themselves  without  offering  resistance,  deliv- 

ering or abandoning their weapons. 
2.  -  Likewise,  no  punishment  shall  be   imposed   on   any   person   who has  

in  any  manner  prevented  the  commission  of  the   crime   [16,  230   P.C.] for 
which the armed group was formed. 

Art.  237.  (Time  of   War).   --   For   the   purposes   of   penal   law,   the term  
«time  of  war»  shall  also  include  the  period  of  imminent   danger   of   war, when 
war follows. 

Art. 238. (Extenuating Circumstances Acts of Slight Importance). 
- The  punishment  prescribed  for  the  crimes   referred   to  in  this  Part   shall be 
reduced [119 P.C.] where, by  reason  of  the  nature,  type,  means, characteristics  or  
circumstances   of  the   act,   or  by  reason   of  the   sligthness  of the injury or danger, 
the act appears to be of slight importance. 

Art. 239. (Expulsion of Foreigners). -  A  foreigner  sentenced  to imprisonment  
for  any  of  the  crimes  referred  to  in  this  Part  shall   be   ex- pelled [181 P.C.] 
from the State. 


